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Notice is given that Planning Committee Meeting of Kingston City Council will be held at 
7.00pm at Council Chamber, 1230 Nepean Highway, Cheltenham, on Wednesday, 19 June 
2019.  
 
1. Apologies 
 
2. Confirmation of Minutes of Previous Meetings  

Minutes of Planning Committee Meeting 22 May 2019 

 
3. Foreshadowed Declaration by Councillors, Officers or Contractors of any 

Conflict of Interest  
Note that any Conflicts of Interest need to be formally declared at the start of the 
meeting and immediately prior to the item being considered – type and nature of 
interest is required to be disclosed – if disclosed in writing to the CEO prior to the 
meeting only the type of interest needs to be disclosed prior to the item being 
considered.  
 

4. Planning and Development Reports 

4.1 Town Planning Application Decisions - May 2019 ................................. 7 

4.2 KP-2018/801 - 101 Station Street, Aspendale ..................................... 23 

4.3 KP-2019/70 - 104-105 Station Street, Aspendale ................................ 77 

4.4 KP-2018/730 - 29 - 31 Patty Street Mentone ..................................... 139 

4.5 KP-2019/236 - 32-36 Linton Street, Moorabbin ................................. 185 

4.6 KP-2018/455 - 37 Robert Street, Parkdale ........................................ 219 

4.7 KP-2018/353 - 50-76 and 101 Deals Road, Clayton South ............... 259 

4.8 KP-2019/190 - 43 Garden Boulevard, Dingley Village ....................... 279   
 
5. Confidential Items 

Nil     
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Explanation of Meeting Procedure 

Meeting Procedure is Regulated by Local Law 
The procedures for this Planning Committee Meeting are regulated by Council’s Meeting 
Procedures Local Law. 

Chairperson 
The Mayor as Chairperson is the ultimate authority for the conduct of the meeting. 

Agenda 
The business to be dealt with at the meeting is set out in the agenda. No other business 
can be dealt with. 

Motions 
A motion must be moved and seconded to be valid. The mover of the motion will then be 
permitted to speak to it.  Other Councillors will then be permitted to speak either for or 
against the motion.  The mover will be permitted a right-of-reply, which will conclude the 
debate. 

Voting 
The motion will then be voted on by show of hands. If the motion is carried, it becomes a 
resolution (decision) of the Committee. Any Councillor may call for a Division, in order 
that the vote of each Councillor is formally recorded. 

Amendments 
A Councillor may move an amendment to a motion. Any amendment moved shall be 
dealt with in the same way as a motion, except that there is no right of reply for the 
mover of the amendment and the mover of the motion if the amendment is carried. If 
carried, the amendment becomes the motion and the previous motion is abandoned. 

Speaking at the Meeting 
No visitor to a Planning Committee meeting may speak to the meeting, except for: 

• The applicant (or his/her representative) and one objector in relation to an application 
for a planning permit; 

• Special circumstances in which leave to speak is granted by the Chairperson. 

Unless special circumstances apply, the Chairperson will limit the presentation of a 
speaker to three minutes duration. 

Confidential Business 
The meeting may be closed at any time to deal with confidential items in camera. In 
these instances members of the public will be asked to leave the Council Chamber, and 
the meeting re-opened once the confidential business is completed. 
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Planning Committee Meeting 

19 June 2019 

Agenda Item No: 4.1 

 

TOWN PLANNING APPLICATION DECISIONS - MAY 2019 
 
Contact Officer: Carly De Mamiel, Senior Customer Liaison and Administration 

Officer  

 

Town Planning Application Decisions – May 2019 
 
Approved By: Jonathan Guttmann - General Manager, Planning & Development 
Author: Ian Nice – Manager, City Development 
 
Attached for information is the report of Town Planning Decisions for the month of May, 2019 
 
A summary of the decisions is as follows: 

Type of Decision Number of Decisions 
Made 

Percentage (%) 

Planning Permits 109 81 

Notice of Decision 13 10 

Refusal to Grant a Permit 2 2 

Other - Withdrawn (7) 
 - Prohibited (0) 
 - Permit not required (3) 
 - Lapsed (0) 
 - Failure to Determine (0) 

10 7 

Total 134 100 

(NB: Percentage figures have been rounded) 

 
 

OFFICER RECOMMENDATION 

That the report be noted. 
 

 

Appendices 

Appendix 1 - Town Planning Applications Decisions (Ref 19/110720) ⇩   
 

Author/s: Carly De Mamiel, Senior Customer Liaison and Administration 
Officer  

Reviewed and Approved By: Naomi Crowe, Team Leader City Development Administration  

PC_19062019_AGN_AT_files/PC_19062019_AGN_AT_Attachment_11049_1.PDF


 

 

 

4.1 
 

TOWN PLANNING APPLICATION DECISIONS - MAY 
2019 

 

1 Town Planning Applications Decisions ....................................... 11
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Planning Committee Meeting 

19 June 2019 

Agenda Item No: 4.2 

 

KP-2018/801 - 101 STATION STREET, ASPENDALE 
 
Contact Officer: Beau McKenzie, Senior Statutory Planner  

 

Purpose of Report 

This report is for the Planning Committee to consider Planning Permit Application No. KP-
2018/801 - 101 Station Street, Aspendale. 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That the Planning Committee determine to support the proposal and issue a Notice of Decision 

to Develop the Land for the Construction of six (6) Dwellings comprising five (5) three storey and 

one (1) double storey at 101 Station Street, Aspendale, subject to the conditions contained within 

this report. 

This application requires a decision by the Planning Committee, following a call in by Councillor 

Tamsin Bearsley. 
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EXECUTIVE SUMMARY 

Address 101 Station Street, Aspendale 
Legal Description Lot 1 on Title Plan 122703V 
Applicant Stipkon Pty Ltd 
Planning Officer Beau McKenzie 

PLANNING REQUIREMENTS 

Planning Scheme Kingston 
Zoning Clause 32.08 – General Residential Zone (Schedule 2) 
Overlays None  
Particular 
Provisions 

Clause 55 – Two or more dwellings on a Lot and Residential Buildings  
Clause 53.18 – Stormwater Management in Urban Development 
Clause 52.06 – Car Parking 

Permit Trigger/s Clause 32.08-6 – Construct two or more dwellings on a lot 

APPLICATION / PROCESS 

Proposal Develop the Land for the Construction of six (6) Dwellings comprising 
five (5) three storey and one (1) double storey  

Reference No. KP-2018/801 RFI Received  22 February 2019 
App. Received 4 October 2018 App. Amended Yes – 17 May 2019  
Site inspection Yes  
S.52 Advertising  Commenced: 12 March 2019 Advertising 

Completed  
28 March 2019 

S.55 Referrals None  
Internal referrals Yes 

Objection(s) Nine (9)  
Mandatory 
Garden area 
requirement  

Complies (35%) Mandatory  
Building 
Height 
requirement 

Complies  

LEGISLATIVE 

Covenant/other 
Restriction 

No Complies: N/A  
 

CHMP Exempt 
Considered Plans Prepared by ‘Kiril Architect’, Drawing No’s. TP00 to TP12 inclusive, project 

no. STS-101, dated 17 May 2019, submitted to Council on 17 May 2019   

1.0 RELEVANT LAND HISTORY 

1.1 There are no recent planning decisions relevant to the assessment of this application. 

1.2 Other sites/applications of relevance: 

 122-123 Station Street Aspendale - KP-2015/30 was issued by VCAT on 1 August 
2016 for a four storey apartment of 17 dwellings. This site is 200 metres to the south. 
This permit has not been acted on.   

 77 Station Street Aspendale - has been developed for a prominent three storey 
dwelling, no planning permit was required. This site is 320 metres to the north. 

 195-197 Station Street Edithvale has been developed for a four storey apartment of 
49 dwellings, KP-2010/856 issued 30 September 2011 by VCAT.     

 
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 An application is also currently being considered by Council at no. 104-105 Station 
Street, Aspendale (KP-2019/70). The application proposes a three (3) storey building 
comprising 19 dwellings and basement parking. This site is only 50 metres to the 
south of the subject site. The Planning Officer has recommended support for the 
application.  

2.0 SITE PARTICULARS 

Site 
configuration 

The land is situated on the north-west intersection of Station Street and Laura 
Street.  

Built form An art deco style single storey brick veneer dwelling with flat metal roof. There 
is also a detached garage to the rear of the dwelling. The dwelling fronts Station 
Street with a setback of approximately 6.8 metres.  

Size (m2) 758.55m2 

Topography The land has a slight slope of approximately 0.5 metres that falls from the 
south-west corner to the north-east corner of the land.  

Fencing A 0.5 metre high stone faced brick wall runs along the Station Street property 
boundary and for part of the Laura Street boundary. For the remainder of the 
Laura Street boundary, there is a 1.7 metre high timber paling fence. A 1.8 
metre to 2 metre high timber paling fence runs along the side and rear 
boundaries.   

Vegetation There are existing fruit trees and a Syzygium australe which has been heavily 
pruned away from the powerlines. No trees on the subject site are worthy of 
retention. 

Easement(s) There is a 1.83m wide easement located along the site’s north-east property 
boundary. 

Footpath 
assets / access 

There is one (1) single-width crossover towards the eastern side of the Laura 
Street frontage. This crossover provides the only access to the land to the rear 
garage.  

There is a traffic sign (no standing), power poles, drainage and 
telecommunication pits and two (2) young Red-flowering Gum street trees 
along the Laura Street frontage. There are no assets or infrastructure besides 
a footpath, along the Station Street frontage. 

Covenant(s) / 
Restrictions 

There are no restrictions listed on the Certificate of Title.  
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3.0 SURROUNDING ENVIRONS 

3.1 The following maps illustrates the subject site (blue marker) in its surrounding context with 
points of interest nominated: 

 

Source: Nearmaps, 12 April 2019 

 

Source: Nearmaps, 12 April 2019 
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3.2 Land directly abutting the subject site and opposite is described as follows: 

North No. 100 Station Street – As approved under Planning Permit KP-2013/478, 
four (4) double storey dwellings have been developed on this property. The 
development has a minimum setback of 5.5 metres from Station Street. 
Access is provided via a common driveway along the south-east side 
boundary shared with the subject site. The dwellings are contemporary in 
design with flat roofs and constructed with a combination of materials and 
finishes including render, vertical timber cladding and face brick work. There 
is no fencing along the front property boundary. There is no vegetation on the 
land that is in close proximity to the subject site that may be impacted by the 
proposed development. 

East No. 66 Laura Street – There is a single storey brick dwelling with hip tile roof. 
There is also a detached brick bungalow with flat metal roof to the rear closest 
to the subject site. A double garage and open car park spaces are situated 
along the shared boundary of the site which is accessed via a wide crossover 
from Laura Street to the south. The existing dwelling has a minimum front 
setback to Laura Street (facing east) of approximately 6.5 metres. There is no 
vegetation on the land that is in proximity to the subject site that may be 
impacted by the proposed development. There is a combination of high timber 
paling fencing and a low brick wall along the Laura Street frontage of the site 
including around the bend.  

West Station Street and Frankston Railway Line.  

South No. 102 Station Street – Single storey brick dwelling with hip tile roof located 
on the south-east corner of Station and Laura Street. The dwelling is setback 
8.3 metres from the Station Street frontage. There is a single brick garage at 
the rear of the dwelling which is accessed via a double crossover (shared with 
77 Laura Street) from Laura Street. A 2 metre high timber paling fence runs 
along each road frontage of this site.  

No. 77 Laura Street – Single storey brick dwelling with hip tile roof. The 
dwelling is setback 4.6 metres from Laura Street frontage. There is a single 
brick garage on the west side of the dwelling which is accessed via a double 
crossover (shared with 102 Station Street) from Laura Street. A 1.7 metre high 
white timber paling fence runs along the Laura Street frontage. 

No. 75 Laura Street – Single storey brick dwelling with hip concrete roof. The 
dwelling is setback 3 metres from Laura Street frontage. There is an attached 
single garage on the western side of the dwelling which is accessed via a 
single width crossover on Laura Street. A 1.2 metre high timber sleeper fence 
runs along the Laura Street frontage.  

Vegetation impacts are not an issue at these properties given that they are on 
the opposite site of Laura Street.  

Neighbourhood 
character 

Located within close proximity to the Aspendale Neighbourhood Activity 
Centre. The surrounding area is predominantly residential, surrounding the 
Aspendale commercial and shopping precinct and rail station which 
encompasses a mix of retail uses/development.  The site is within 300m of the 
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Aspendale railway station and is well serviced by social and physical 
infrastructure.  

Whilst the emerging residential character is more typically two storey with 
double storey present at the rear, notably a new three storey dwelling is 
located 320m to the north at 77 Station St Aspendale, a substantial four storey 
apartment building is located near Edithvale Station at 195-197 Station Street 
Edithvale, and an approval was granted by VCAT for a 4 storey apartment 
building located 200 metres to the south at 122-123 Station Street Aspendale. 

4.0 PROPOSAL 

4.1 A summary of the proposal is provided in the table below. 

Description Demolish the existing dwelling and associated outbuildings on the land to 
develop the land for the construction of six (6) dwellings comprising five (5) 
three storey and one (1) double storey dwellings.  

Storeys 2 and 3 storeys 

Maximum 
building height 

9.59m 

Bedrooms 
(including study) 

Dwelling 1 to 4 – 3 bedrooms 

Dwelling 5 and 6 – 2 bedrooms 

Car parking 12 spaces in total 

3 spaces for Dwelling 1 

2 spaces for Dwelling 2 to 5 

1 space for Dwelling 6 

Front setback 5m to Station Street 

2.55m to Laura Street 

Private Open 
Space (Standard 
B28 
requirements) 

Dwelling 1 

51.58m2 ground level 

8m2 balcony 

Dwelling 2 

25m2 ground level 

10.94m2 balcony 

Dwelling 3 

25m2 ground level  

10.94m2 balcony 

Dwelling 4 

25m2 ground level 

10.94m2 balcony 

Dwelling 5 

25m2 ground level 

10.94m2 balcony 

Dwelling 6 

59.59m2 ground level 
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Site Coverage 57.4% Permeability 38.9% 

Access  It is proposed to construct six (6) new single width crossovers, resulting in 
private access to each dwelling. One (1) crossover is proposed on the 
Station Street frontage and five (5) on the Laura Street frontage.  

Vegetation 
removal/retention 

No significant vegetation located on subject site or on neighbouring 
properties within close proximity to common boundaries 

Building 
materials 

A contemporary building form is proposed that includes: render, blockwork, 
timber cladding and slats, colorbond, scyon axon/linea/matrix cladding.  

5.0 PLANNING PERMIT PROVISIONS 

Zone  

5.1 General Residential Zone (Schedule 2): Pursuant to Clause 32.08-6 of the Kingston Planning 
Scheme a planning permit is required to construct two (2) or more dwellings on a lot. A 
development must meet the requirements of Clause 55 of the Scheme. Schedule 2 to the 
General Residential Zone includes a variation to one (1) standard within Clause 55.   

5.2 Pursuant to Clause 32.08-4, a lot must provide for the minimum garden area as set out in 
the following table: 

Lot Size Minimum percentage of a lot 
set aside as garden area 

400-500m2 25% 

501-650 m2 30% 

Above 650 m2 35% 

5.3 It is considered that the proposal in its current format complies with the mandatory garden 
area requirement. A minimum of 35% of garden area has been provided for the entire lot 
(35.1%). Refer to garden area plan below: 
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Overlay 

5.4 There are no overlays affecting the subject land.  

Particular Provisions 

5.5 Clause 52.06 - Car Parking contains the following residential car parking rates:  

1 space to each 1 or 2 bedroom dwelling 

2 spaces to each 3 or more bedroom 
dwelling 

0 residential visitor spaces (amended by 
VC148 on 31 July 2018) 

 
5.6 Amendment VC148 came into force by the State Government on 31 July 2018. This 

amendment, inter alia, revised certain public parking rates for sites within 400 metres of the 
Principle Public Transport Network, such as the Aspendale railway station. Of relevance to 
this application, the parking rates for residential visitors are reduced to zero.  

5.7 This equates to a parking requirement of ten (10) spaces for the proposed development. 
5.8 As the required number of car parking spaces is provided on the site, a planning permit is 

not required for a reduced car parking rate pursuant to Clause 52.06-3. 
5.9 Clause 52.06-9 (Design standards) vehicle movements, access, splays, garaging 

dimensions, tandem space dimensions have been reviewed and are considered compliant. 
5.10 Council’s Traffic Engineer raised concerns with the manoeuvrability of vehicles entering and 

exiting the driveway of Dwelling 2 and 3 due to the angles. Accordingly, it was recommended 
that a condition be included on any Permit issued requiring the squaring of the alignment 
between the driveway and crossovers. This will likely require the crossovers to be shifted 
further east. Consequently, the power pole will need to be relocated to the satisfaction of the 
relevant service authority.  

5.11 Due to the number of crossovers proposed along the Laura Street frontage, concerns were 
initially raised with regard to pedestrian safety particularly as the street experiences high 
traffic due to the nearby school and reserve.  However, the number of crossings is 
considered acceptable as pedestrian refuges will be provided between each new crossing. 
The requirements under standard B14 have also been addressed, specifically the overall 
access width across the frontage. Council’s Traffic Engineer and Roads and Drains Engineer 
raised no concerns with the number of crossings and pedestrian safety.  

5.12 Clause 53.18 - Stormwater Management in Urban Development, seeks to ensure that 
stormwater in urban development, including retention and reuse, is managed to mitigate the 
impacts of stormwater on the environment, property and public safety, and to provide 
cooling, local habitat and amenity benefits. 

5.13 Pursuant to Clause 53.18-1 this clause applies to an application for the construction of works. 
The proposal has been referred to Council’s Development Approvals Engineers who 
provided consent to the proposal subject to conditions relating to the management of 
stormwater impacts.   

5.14 Clause 55 - Two or More Dwellings on a Lot & Residential Buildings – (Refer to Appendix A 
for the Planning Officer’s full assessment against this report). 

General Provisions 

5.15 The Decision Guidelines of Clause 65.01 of the Kingston Planning Scheme are relevant to 
this application and require consideration to be given to a variety of matters including 
planning scheme policies, the purpose of the zone, orderly planning and the impact on 
amenity. 
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6.0 ADVERTISING 

6.1 The proposal was advertised by sending notices to adjoining and opposite property owners 
and occupiers and by maintaining a notice on site for fourteen (14) days. Nine (9) objections 
to the proposal were received. The grounds of objection raised are summarised as follows: 

 Parking and traffic concerns 

 Visual Bulk/Height 

 Neighbourhood character 

 Density 

 Overshadowing 

 Overlooking 

 Loss of vegetation/lack of vegetation 

 Property de-valuation (not a valid planning consideration) 

7.0 PLANNING CONSULTATION MEETING 

7.1 A planning consultation meeting was held on 2 May 2019 with the relevant Planning Officer, 
Permit Applicant and one (1) objector in attendance. The above-mentioned issues were 
discussed at length. 

7.2 The above concerns were unable to be resolved at the meeting, and the objections still stand. 

8.0 SECTION 50 / 50A / 57A – AMENDMENT TO PLANS 

8.1 The application was formally amended under Section 57A of the Act on 17 May 2019 at the 
request of the Council’s Planning Officer. The amendments were required to achieve garden 
area compliance of 35%. The following changes were made: 

 The covered porch for Dwelling 6 modified to an open porch. 

 The cantilever associated with the balcony of Dwelling 1 removed (balcony set in 
further). 

8.2 As the above changes are largely cosmetic and relate only to garden area compliance, re-
advertising of the plans was not considered necessary.  

9.0 REFERRALS 

9.1 The application was referred as set out in the tables below. 

Internal Referrals 

Department / Area Comments 

Council’s Vegetation 
Management Officer 

No objection raised, subject to conditions included on any permit issued 
relating to the provision of a landscape plan and the protection of one 
(1) street tree.  

Council’s 
Development 
Engineer 

No objection raised, subject to conditions included on any permit issued 
relating to stormwater management on-site and the provision of an 
apex along the Station Street frontage.  
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Roads and Drains No objection raised, subject to conditions included on any permit issued 
relating to vehicle crossings and other road reserve works.  

Traffic Engineer No objection raised, subject to conditions included on any permit issued 
relating to car parking and access. The Engineer confirmed that traffic 
generation will not significantly impact the surrounding road network, 
including the operation of the signalised Laura and Station Street 
intersection in relation to queuing given the low movement levels.  

Urban Design 
Advisor 

No support was offered by the Urban Design Advisor for the following 
reasons: 

 Poor streetscape integration due to at-grade garaging and 
number of vehicle crossings along street frontage.  

 Lack of dwelling individuality due to the mid-level framing 
element.   

 Sheer double storey stack bond face brickwork walls (where 
internal stairwells are located) between dwellings not treated 
with consistency across development.  

 Extent of obscured glazing along north elevation and its impact 
to internal amenity. 

 Preference was given to the inclusion of a basement to address 
the majority of the streetscape integration concerns.  

If a Permit was to be granted however, the Advisor recommended the 
following conditions: 

 Express the property boundary between each dwelling and 
don’t carry balcony frames across dwellings.  

 Provide glazing to stairwells along the Laura Street frontage.  

 Remove most of the obscure glazing in the middle section of the 
north elevation and undertake an assessment and retain 
obscured glazing where it is absolutely necessary.  

Construction Liaison 
Officer 

No objection raised, subject to condition requiring a Construction 
Management Plan.  

External Referrals 

Department Section 
52/55 

Determining / 
Recommending 

Objection Comments 

None N/A N/A N/A N/A 

10.0 PLANNING CONSIDERATIONS: 

10.1 Planning Policy Framework (PPF)  

Clause 11  Settlement 

Clause 15  Built Environment and Heritage 

Clause 16  Housing 
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10.2 Local Planning Policy Framework (LPP) 

Clause 21.05  Residential Land Use 

Clause 22.11  Residential Development Policy 

Clause 22.19    Public Open Space Contributions 

Clause 22.20 Stormwater Management 

Clause 22.21    Environmentally Sustainable Development 

Planning Policy Framework 

10.3 The State Planning Policy Framework sets out the relevant state-wide policies for residential 
development at Clause 11 (Settlement), Clause 15 (Built Environment and Heritage) and 
Clause 16 (Housing). Essentially, the provisions within these clauses seek to achieve the 
fundamental objectives and policy outcomes sought by ‘Plan Melbourne 2017-2050: 
Metropolitan Planning Strategy’ (Department of Environment, Land, Water and Planning, 
2017. 

10.4 The settlement policies at Clause 11 seek to promote sustainable growth and development 
and deliver choice and opportunity through a network of settlements.  Of particular relevance 
to housing, Clause 11 promotes housing diversity and urban consolidation objectives in the 
established urban realm. Clause 11.02-1S (Supply of urban land) states that Planning 
Authorities should plan to accommodate projected population growth over at least a 15 year 
period, taking account of opportunities for redevelopment and intensification of existing 
urban areas as well consideration being had for environmental aspects, sustainable 
development and the costs associated with providing infrastructure.  This clause states: 

Planning for urban growth should consider: 

 Opportunities for the consolidation, redevelopment and intensification of existing 
urban areas. 

  Neighbourhood character and landscape considerations. 

 The limits of land capability and natural hazards and environmental quality. 

 Service limitations and the costs of providing infrastructure. 

10.5 Clause 11.01-1R1 (Settlement – Metropolitan Melbourne) and Clause 11.03-1S (Activity 
centres) places particular emphasis on providing increased densities of housing in and 
around activity centres or sites that have good access to a range of services, facilities and 
transport options. 

10.6 Clause 11.02 (Managing Growth) main directive is to ensure a sufficient supply of land is 
made available for a variety of purposes, including residential.  To achieve this, it takes into 
account sufficient land availability to meet forecasted demand.  Clause 11.03-1S places 
particular emphasis on providing a diversity of housing, including forms of higher density 
housing, in defined activity centres to cater for different households that are close to jobs 
and services. 

10.7 Clause 15 (Built Environment and Heritage) aims to ensure all new land use and 
development appropriately responds to its landscape, valued built form and cultural context, 
and protect places and sites with significant heritage, architectural, aesthetic, scientific and 
cultural value.   
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10.8 Policies pertaining to urban design, built form and heritage outcomes are found at Clause 15 
of the Planning Policy Framework. Of particular significance, Clause 15.01-1S (Urban 
design) and Clause 15.01-1R (Urban Design – Metropolitan Melbourne) encourages 
development to achieve high quality architectural and urban design outcomes that contribute 
positively to neighbourhood character, minimises detrimental amenity impacts and achieves 
safety for future residents, and the community, through good design.  The provisions of 
Clause 15.02 (Sustainable Development) promotes energy and resource efficiency through 
improved building design, urban consolidation and promotion of sustainable transport.   

10.9 Clause 15.03-2S (Aboriginal Cultural Heritage) seeks to ensure the protection and 
conservation of places of Aboriginal cultural heritage significance. 

10.10 The Subject Land is identified in an area of Aboriginal Cultural Heritage Sensitivity, however 
the proposed activity is exempt from requiring a Cultural Heritage Management Plan in 
accordance with the Aboriginal Heritage Regulations 2018 as it sits outside of 200 metres 
from coastal waters and the lot size is less than 0.11 hectares. Specifically, the proposal 
meets the following exemption under the Regulations: 

The construction of 3 or more dwellings on a lot or allotment is an exempt activity if the lot 
or allotment is—  

(a) not within 200 metres of the coastal waters of Victoria, any sea within the limits 
of Victoria or the Murray River; and  

(b) less than 0·11 hectares. 

10.11 The following map depicts the subject site outside of the 200 metre setback (dark green): 

 

Source: VicPlan, 2019 

10.12 Housing objectives are further advanced at Clause 16. This Clause aims to encourage 
increased diversity in housing to meet the needs of the community through different life 
stages and respond to market demand for housing.  In much the same vein as Clause 11, 
this Clause advances notions of consolidation of existing urban areas, particularly in and 
around activity centres and employment corridors that are well served by all infrastructure 
and services.   
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10.13 The policies contained within Clause 16.01-3S (Housing diversity) encourage the provision 
of range of housing types to meet the increasingly diverse needs of the community.  
Emphasis is placed on development of well-designed medium density housing with respect 
to neighbourhood character.  Further, this Clause aims to make better use of the existing 
infrastructure and provide more energy efficient housing.  Clause 16.01-4S (Housing 
affordability) raises the objective of delivering more affordable housing closer to jobs, 
transport and services. 

10.14 It is submitted that the proposed development satisfies the aforementioned State strategies 
and policy direction.  Specifically, the subject site is located on land earmarked for residential 
purposes, whereby residential development is an ‘as of right’ use under the zoning 
provisions.  Subject to appropriate conditions on any permit issued, the development itself 
achieves an acceptable design outcome for the site and its immediate abuttals, whilst 
enjoying convenient and direct access to community facilities and the like, including public 
transport nodes.   

Local Planning Policy Framework 

10.15 The City of Kingston’s MSS at Clause 21.05 - Residential Land Use of the Kingston 
Planning Scheme, seeks to provide guidance to development in residential zoned land, 
mixed use zoned lands and land within activity centres.  The Residential Land Use 
Framework Plan illustrates the range of housing outcomes sought across the City of 
Kingston.  

10.16 Relevant objectives and strategies in Clause 21.05-3: Residential Land Use include: 

 To provide a range of housing types across the municipality to increase housing diversity 
and cater for the changing housing needs of current and future populations, taking 
account of the capacity of local areas in Kingston to accommodate different types and 
rates of housing change. This is to be achieved through encouraging residential 
development within activity centres via mixed-use development, and on transitional sites 
at the periphery of activity centres. 

 To ensure new residential development respects neighbourhood character and is site 
responsive, and that medium density dwellings are of the highest design quality. This is 
to be achieved through promoting new residential development, which is of a high 
standard, responds to the local context and positively contributes to the character and 
identity of the local neighbourhood. 

 To promote more environmentally sustainable forms of residential development. To be 
achieved through promoting medium density housing development in close proximity to 
public transport facilities, particularly train stations. 

 To ensure residential development does not exceed known physical infrastructure 
capacities. 

 To recognise and response to special housing needs within the community. 

10.17 Council’s Local Planning Policy at Clause 21.05 essentially reinforces State Planning Policy 
relevant to housing, stressing the need to encourage urban consolidation in appropriate 
locations and to accommodate projected population increases. 
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10.18 Clause 22.11 - Residential Development Policy extends upon the provision contained at 
Clause 21.05 - Residential Land Use, relating to increased housing diversity areas, 
incremental housing change areas, minimal housing change areas, residential renewal 
areas and neighbourhood character.  It provides design guidance on how new residential 
development should achieve architectural and urban design outcomes that positively 
respond to neighbourhood character.     

10.19 Relevant objectives in Clause 22.11-2 Residential Development Policy include: 

 To promote a managed approach to housing change, taking account of the differential 
capacity of local areas in Kingston to accommodate increased housing diversity, 
incremental housing change, residential renewal or minimal housing change, as 
identified within the MSS.  

 To encourage new residential development to achieve architectural and urban design 
outcomes that positively respond to neighbourhood character having particular regard 
to that identified in the Kingston Neighbourhood Character Guidelines – August 2007.  

 To promote on-site car parking which is adequate to meet the anticipated needs of future 
residents.  

 To ensure that landscaping and trees remain a major element in the appearance and 
character of the municipality’s residential environments.  

 To limit the amount and impact of increased stormwater runoff on local drainage 
systems.  

 To ensure that the siting and design of new residential development takes account 
interfaces with sensitive and strategic land uses.  

10.20 Clause 22.11 nominates the surrounding General Residential Zone Schedule 2 area for 
Increased Housing, and states: 

Encourage increased residential densities and a wider diversity in housing types and 
sizes in areas which are within convenient walking distance of public transport and 
activity centres. These areas are identified for ‘increased housing diversity’ on the 
Residential Framework Plan within the MSS. 

10.21 It is submitted that the proposed development satisfies the aforementioned Planning Policy 
Framework. Further discussion provided under standard B2 of the ResCode assessment 
under Appendix A.  

10.22 Clause 22.19 (Public Open Space Contributions) forms the prevailing policy that guides 
Council to apply a land or cash public open space contribution, which is applicable to all 
subdivision applications. This policy identifies the important role that contributions play in 
funding new open space areas and facilitating capital improvements to existing public open 
space to meet the needs of the future population growth in Kingston.  

10.23 Whilst the application at hand does not propose to subdivide the land, it is imperative to 
identify at this stage of the process whether a public open space contribution requirement is 
likely to be applied should the site be subdivided at a later date and, if so, whether the land 
is located in a ‘cash’ or ‘land’ preferred area.  If in a land preferred area, the proposed design 
and layout must be considered as it will ultimately shape the subdivision configuration and 
whether any land is set aside for public open space purposes. 
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10.24 The subject site is located in area 8A (Aspendale), which is a Cash Contribution Preferred 
Area on Map 1 of this clause. 

10.25 As the site is located in a ‘cash’ preferred area, the public open space contribution 
requirements will be considered and advanced at the subdivision stage of the process. As 
such, there is no need to consider this matter any further at this point in time. 

10.26 Clause 22.20 – Stormwater Management is applicable to the consideration of medium and 
large scale developments as specified within Table 1 of the policy.  This clause seeks to 
improve the quality and reduce the impact of stormwater run-off, incorporate the use of 
WSUD principles in development and to ensure that developments are designed to meet 
best practice performance objectives. 

10.27 It is considered that the proposed development generally complies with and satisfies the 
State and Local Planning Policy Framework guidelines which aim to encourage well-
designed medium density housing in appropriate locations. This is discussed in the Clause 
55 assessment, later within this report. 

10.28 Clause 22.21 – Environmentally Sustainable Development (ESD) policy applies to the 
consideration of residential development of 3 or more dwellings (refer to Table 1 – ESD 
Application requirements). As required by the policy, an application for a development 
involving three (3) to nine (9) dwellings requires the preparation of a Sustainable Design 
Assessment (BESS/STORM).  

10.29 The Sustainable Design Assessment was not provided with the application given the 
application was lodged prior to the above policy being introduced into the Kingston Planning 
Scheme. However, no transitional provisions apply to applications lodged before the policy 
date. As such, it is recommended that a condition be included on any Permit granted 
requiring the preparation of a Sustainable Design Assessment (SDA) to the satisfaction of 
the Responsible Authority. Any changes resulting from the SDA will be required to be made 
on amended plans before endorsement.  

11.0 CLAUSE 55 (RESCODE ASSESSMENT)  

11.1 The proposal has been assessed against the objectives and standards of Clause 55 
(ResCode) of the Kingston Planning Scheme (refer to Appendix A). Clause 55 requires that 
a development must meet all of the objectives, and all of the standards of this clause should 
be met. Variations to the standards are able to be considered where it is determined that the 
overall objective is met.  

11.2 The table found below provides a detailed discussion, where relevant, for any standards 
where concessions are sought. Overall, it is noted that the application achieves a high level 
of compliance with the ResCode provisions, with only minor variations sought, specifically 
six (6) of the thirty-three (33) ResCode standards.  

Two or more dwellings on a lot and residential buildings in a General Residential Zone – Schedule 
2.  **MUST meet the objective, SHOULD meet the standard** 

OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

Clause 55.02-1 
Neighbourhood Character 
objectives 

 To ensure that the 
design respects the 
existing neighbourhood 
character or contributes 

Standard B1 
 

 The design response must be appropriate to 
the neighbourhood and site. 

 
 
Complies 
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to a preferred 
neighbourhood 
character. 

 To ensure that 
development responds 
to the features of the site 
and the surrounding 
area. 

 The proposed design must respect the 
existing or preferred neighbourhood 
character and respond to site features. 

Assessment:   

The proposal appropriately responds to the preferred character for increased housing diversity for the 
following reasons: 

 

 The number of dwellings provides a sufficient density to the site to capitalise on the strategic 
benefit and close proximity to an activity centre and rail station. 

 Its location on a corner with limited sensitive interfaces allows for a three storey design response 
that will have no impact on overshadowing, overlooking and other amenity impacts. 

 The third storey has been designed to minimise visual bulk and massing to adjoining properties 
and the public realm. The varying materials (including roof like colorbond cladding), setbacks 
and breaks along the side elevations result in a less dominant profile.  

 This recessive third level will maintain a predominantly 2 storey scale presentation from the street 
and abutting properties which reflects the prevailing 2 storey scale and 2 storey developments 
on the adjoining properties and beyond.  

 Three storey developments are not uncommon for the area with 77 Station Street, 104-105 
Station Street (currently under consideration), 122-123 Station Street and 195-197 Station Street 
all comprising or approved for three or four storeys in height.  

 Reasonable side and rear setbacks that will not cause detrimental amenity impacts to adjoining 
residents. Setbacks are consistent with recent approvals and the emerging character.  

 The materiality and finishes of the development are consistent with other contemporary 
development in the area. Subject to conditions, design detail can be improved for particular 
elements of the development including framing, garage treatments and more clear glazed 
windows.  

 

Clause 55.02-2 Residential 
Policy objectives 

 To ensure that residential 
development is provided 
in accordance with any 
policy for housing in the 
MPS and the PPF. 

 To support medium 
densities in areas where 
development can take 
advantage of public 
transport and community 
infrastructure and 
services. 

Standard B2 
 

An application must be accompanied by a 
written statement that describes how the 
development is consistent with relevant housing 
policy in the PPF & MPS 

 
Complies 
 

 

Assessment:  

Section 10 of this report outlines the policy foundation of Clause 22.11, which is based on the principles 
outlined in the Kingston Residential Strategy (September 2000) and Kingston Neighbourhood Character 
Guidelines (August 2007). In unity with the policy premise of the Kingston Residential Strategy, Clause 
22.11 seeks to provide a managed approach to housing change, taking account of the differential 
capacity of local areas in Kingston to accommodate increased housing diversity, incremental housing 
change, residential renewal or minimal housing change, as identified within the MSS 
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Clause 22.11 nominates the site and its surrounds in a General Residential Zone Schedule 2 area for 
Increased Housing, and states: 

Encourage increased residential densities and a wider diversity in housing types and sizes in 
areas which are within convenient walking distance of public transport and activity centres. These 
areas are identified for ‘increased housing diversity’ on the Residential Framework Plan within 
the MSS. 

In accordance with the new height parameters and garden area requirements of the General Residential 
Zone – Schedule 2, there is an expectation that 3 storey residential development will become more 
prominent in increased housing change areas. The subject land is no exception to this given its 
advantageous location on a corner where amenity impacts are limited, particularly overshadowing and 
overlooking. As described throughout this report, there are examples of 3 storey developments either 
established or approved in the area. The proposal is therefore consistent with the emerging character.  

The third storey element of the development has been sensitively designed to minimise massing and 
visual bulk. This has been achieved through articulation, varied setbacks and a mix of materials and 
finishes. The northern elevation will be treated with colorbond cladding and will appear as a rooftop, 
somewhat disguising the third storey. 

It is considered that the proposed development generally complies with and satisfies the Scheme’s 
Planning Policy Framework guidelines which aim to encourage well-designed medium density housing 
in appropriate locations. The built form, landscaping and car parking policy outcomes have been 
generally achieved.  

Clause 55.02-3 Dwelling 
Diversity objective 
To encourage a range of 
dwelling sizes and types in 
developments of ten or more 
dwellings. 
 
 

Standard B3 
Developments of ten or more dwellings should 
provide a range of dwelling sizes and types, 
including: 

 Dwellings with a different number of bedrooms. 

 At least one dwelling that contains a kitchen, 
bath or shower, and a toilet and wash basin at 
ground floor level. 

 
N/A 
 
 

Assessment: The application proposes less than ten (10) dwellings.  

Clause 55.02-4 
Infrastructure objectives  

 To ensure development 
is provided with 
appropriate utility 
services and 
infrastructure. 

 To ensure development 
does not unreasonably 
overload the capacity of 
utility services and 
infrastructure. 

Standard B4 

 Connection to reticulated services/sewerage, 
electricity, gas and drainage services 

 Capacity of infrastructure and utility services 
should not be exceeded unreasonably 

 Provision should be made for upgrading and 
mitigation of the impact of services or 
infrastructure where little or no spare capacity 
exists 

 
Complies 
 

Assessment: 
It is recommended that suitable condition(s) be included in any permit issued to address infrastructure 
considerations including roads and drains, stormwater management and car parking. 

Clause 55.02-5 Integration 
with the street objective 

 To integrate the layout of 
development with the 
street. 

Standard B5 

 Provides adequate vehicle and pedestrian 
links that maintain or enhance local 
accessibility. 

Complies  

 Development oriented to front 
existing/proposed streets 

Variation sought 
 

 High fencing in front of dwellings should be 
avoided if practicable. 

Variation sought 
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 Development next to existing public open 
space should be laid out to complement the 
open space. 

N/A 

Assessment:  
The integration of the ground level of the development with Laura Street is less than ideal due to the 
absence of habitable rooms and number of garages. However, with the inclusion of clear glazed windows 
to the north facing stairwell walls of Dwelling 2, 3, 4 and 5 will provide improved activation and 
surveillance to the street. The balconies on the first floor will also provide a good level of surveillance 
and activation to the street given that this space will be the primary open space for residents. It is 
recommended that the garage doors be constructed of timber panelling to soften their appearance and 
dominance to the street. This should be conditioned on any Permit issued.  

Clause 55.03-1 Street 
setback objective 
To ensure that the 

setbacks of buildings from 
a street respect the 
existing or preferred 
neighbourhood character 
and make efficient use of 
the site. 

Standard B6  
Walls of buildings should be set back from streets: 
If no distance is specified in a schedule to the 

zone, the distance specified in Table B1 
 

 
Variation sought 
 

Assessment:  
The required street setbacks of the proposed development are as follows (based off minimum setbacks 
of adjoining properties) - 

 5.9 metres (front setback – Station Street) 

 0.4 metres (side setback – Laura Street) 
 
The proposed street setbacks of the development are as follows: 

 5 metres (front setback – Station Street) 

 2.55 metres (side setback – Laura Street) 
 
As identified in red above, the application seeks a variation to the minimum front setback to Station Street 
of 900mm. As the site is located on a corner, there is no continuous pattern of setbacks on either side of 
the site. Single dwelling allotments along Station Street typically have larger setbacks however the 
emergence of medium density housing has reduced these street setbacks particularly to the north of the 
site. The proposed setback is generally consistent with these emerging street setbacks and will provide 
a transition when approaching the Laura Street intersection. The setback allows efficient use of the site 
by ensuring sufficient private open space for each dwelling and meaningful landscaping throughout the 
site, including provision for canopy trees within the street setback. A variation is therefore deemed 
acceptable and achieves the objective of this provision.  

Clause 55.03-2 Building 
height objective 
To ensure that the height 

of buildings respects the 
existing or preferred 
neighbourhood character. 

Standard B7 
Maximum: 11 metres and no more than 3 storeys 
under GRZ2 

 
Complies  

Assessment:  
The proposal meets the height requirements of the standard and General Residential Zone. The 
proposal will have a total height of 9.59 metres with no more than 3 storeys.  

Clause 55.03-3 Site 
Coverage objective  
To ensure that the site 

coverage respects the 
existing or preferred 
neighbourhood character 
and responds to the 
features of the site. 

Standard B8  
 
Maximum: GRZ2 – 60%  

 
Complies 

Assessment:  
The proposal will have a total site coverage of 57.4%.  
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Clause 55.03-4 Permeability 
objectives  
To reduce the impact of 

increased stormwater run-
off on the drainage 
system. 

To facilitate on-site 
stormwater infiltration. 

Standard B9 
 
At least: 20% 

 

 
Complies 
 

Assessment:  
The permeability figure proposed (i.e. 38.9%) exceeds that specified in the Standard. 

Clause 55.03-5 Energy 
Efficiency objectives  
To achieve and protect 

energy efficient dwellings 
and residential buildings. 

To ensure the orientation 
and layout of development 
reduce fossil fuel energy 
use and make appropriate 
use of daylight and solar 
energy. 

Standard B10 
Orientation, siting & design of buildings should 
make appropriate use of solar energy.  Further, 
siting & design should ensure that the energy 
efficiency of existing dwellings on adjoining lots is 
not unreasonably reduced. 
Living areas & private open space should be 
located on the north side of the development, if 
practicable. 
Solar access to north-facing windows is 
maximised. 

 
Complies 
(through 
conditions) 
 

Assessment: 
Overall, the development will be efficiently designed with north-facing private open space and 
living/kitchen/dining areas achieved. East and west facing windows have also been minimised to reduce 
the reliance of mechanical cooling/heating. It is acknowledged that south-facing balconies are proposed, 
however this is considered acceptable given the site’s opportunities to orientate unobstructed balconies 
and living areas to the street.  

Clause 55.03-6 Open Space 
objective 
To integrate the layout of 

development with any 
public and communal 
open space provided in or 
adjacent to the 
development. 

Standard B11 
Public or communal open space should:  
Be substantially fronted by dwellings 
Provide outlook for dwellings 
Be designed to protect natural features. 

Be accessible and useable. 

 
 
N/A 

Assessment:  
There is no communal private open space adjoining the site. 

Clause 55.03-7 Safety 
objectives 
To ensure the layout of 

development provides for 
the safety and security of 
residents and property. 

Standard B12 
Entrances to dwellings and residential buildings 
should not be obscured or isolated from the street 
and internal accessways. 
Planting should not create unsafe spaces along 
streets and accessways 
Good lighting, visibility and surveillance of car 
parks and internal accessways should be 
achieved. 
Private spaces should be protected from 
inappropriate use as public thoroughfares. 

 
Complies 
 

Assessment:  
The proposal provides an acceptable level of consideration for safety & security of residents. In part, 
this is evidenced by the highly visibly, identifiable & attainable dwelling entries. 

Clause 55.03-8 
Landscaping objectives  
To encourage 

development that respects 
the landscape character of 
the neighbourhood. 

To encourage 
development that 
maintains and enhances 

Standard B13 
In summary, landscape layout & design should: 
Protect predominant landscape features of the 

neighbourhood. 
Take into account the soil type and drainage 

patterns of the site. 
Allow for intended vegetation growth and 

structural protection of buildings. 

 
Complies 
(subject to 
condition) 
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habitat for plants and 
animals in locations of 
habitat importance. 

To provide appropriate 
landscaping. 

To encourage the 
retention of mature 
vegetation on the site. 

Provide a safe, attractive and functional 
environment for residents. 

In summary, development should: 
 Provide for the retention or planting of trees, 

where these are part of the character of the 
neighbourhood. 

Provide for the replacement of any significant 
trees that have been removed in the 12 months 
prior to the application being made. 

Specify landscape themes, vegetation (location 
and species),paving and lighting. 

Assessment:  
Objector’s raised concerns with the loss of vegetation/greenery as a result of the development. The 
application provides adequate space for the planting of various species, including canopy trees. As a 
condition of any permit issued, a detailed landscape plan will be required. There will be no significant 
vegetation removed from the land. Further to this, there will be no impact to existing vegetation on 
adjoining properties.  

Clause 55.03-9 Access 
objective  
To ensure the number and 

design of vehicle 
crossovers respects the 
neighbourhood character. 

 

Standard B14 
The width of accessways or car spaces should not 
exceed: 
33 per cent of the street frontage, or 

if the width of the street frontage is less than 20 
metres, 40 per cent of the street frontage. 

 
Complies 
 

No more than one single-width crossover should 
be provided for each dwelling fronting a street. 

Complies 

The location of crossovers should maximise the 
retention of on-street car parking spaces. 

Complies 

The number of access points to a road in a Road 
Zone should be minimised. 

N/A 
 

Access for service, emergency and delivery 
vehicles must be provided. 

Complies 

Assessment:  
The proposed width of the accessway along the Station Street frontage will be 24.61%, less than the 
maximum allowable 40%.  
 
The proposed width of the accessways along the Laura Street frontage will be 31.67%, less than the 
maximum allowable 33%.  
 
Although on-street parking will be impacted somewhat by the proposed number of crossovers along each 
road frontage, the site is adjacent to a signalised intersection where there are restrictions in where you 
can park up to. However, on-street parking will still be available to the front of the site between the 
crossovers of Dwelling 4 and 5 and Dwelling 6 and the adjoining property.  
 
Sufficient access will be maintained for emergency and delivery vehicles, particularly as each dwelling 
will be fronting a street.  
 
Council’s Urban Designer raised concerns with the number of driveways and crossovers along this 
frontage and its impact to pedestrians. It was suggested by the Designer that basement parking would 
be the preferred outcome for the development. Whilst a basement would likely address these concerns, 
the applicant has applied for the current design and must be considered on its merits. The number of 
crossovers along the frontage is compliant with the standard requirements of B14 with separate access 
to each dwelling allowable under this provision. The total width of the driveways at the property frontage 
will also be complaint. Refuges will be provided between each crossover ensuring pedestrian safety. 

Clause 55.03-10 Parking 
location objectives  
To provide convenient 

parking for resident and 
visitor vehicles. 

Standard B15 
Car parking facilities should: 
Be reasonably close and convenient to 

dwellings and residential buildings. 
Be secure. 
Be well ventilated if enclosed. 

 
Complies 
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To protect residents from 
vehicular noise within 
developments 

Shared accessways or car parks of other dwellings 
and residential buildings should be located at least 
1.5 metres from the windows of habitable rooms. 
This setback may be reduced to 1 metre where 
there is a fence at least 1.5 metres high or where 
window sills are at least 1.4 metres above the 
accessway. 

Assessment:  
The proposal raises no concern with respect to the layout and design of on-site car parking. 
 
There are no shared accessways proposed for the development.  

Clause 55.04-1 Side and 
rear setbacks objective  
To ensure that the height 

and setback of a building 
from a boundary respects 
the existing or preferred 
neighbourhood character 
and limits the impact on 
the amenity of existing 
dwellings. 

Standard B17 
A new building not on or within 200mm of a 
boundary should be set back from side or rear 
boundaries: 
 
1 metre, plus 0.3 metres for every metre of 

height over 3.6 metres up to 6.9 metres, plus 1 
metre for every metre of height over 6.9 metres. 

 
Variation sought 

Assessment:   
 
The west and south facing setbacks are not applicable under this standard as they face the street. 
Refer to standard B6 for an assessment of these setbacks.  
 
Ground Floor 
 
North setback 
 

Minimum required – 1m 
Minimum proposed – 1.74m 
 
East setback 
 
Minimum required – 1m 
Minimum proposed – 2.1m 
 
First Floor 
 
North setback 
 
Minimum required – 1.89m from Dwelling 1 kitchen wall and 1.86m from Dwelling 6 bedroom 2 wall 
Minimum proposed – 1.8m from Dwelling 1 kitchen wall and 1.79m from Dwelling 6 bedroom 2 wall  
 
East setback  

 
Minimum required – 1.87m 
Minimum proposed – 2.1m 
 
Second Floor 
 
North setback 
 
Minimum required – 3.8m 
Minimum proposed – 3.8m 
 
 
East setback  
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Minimum required – 4.69m 
Minimum proposed – 10.39m 
 
As highlighted above, a variation is sought to the first floor north setbacks of Dwelling 1 and 6. These 
variations are very marginal with only 70mm and 90mm difference. Compliance with the required 
setbacks would not result in any visual change to the elevation or improved amenity to the adjoining 
property, particularly as there are no direct sensitive interfaces on this side of the property. The common 
driveway for the units at the adjoining property runs along the shared boundary of the subject site. The 
setbacks will not compromise the preferred character of the neighbourhood. Therefore, a variation is 
considered appropriate and will achieve the objective of this provision.   

Clause 55.04-2 Walls on 
boundaries objective  
To ensure that the 

location, length and height 
of a wall on a boundary 
respects the existing or 
preferred neighbourhood 
character and limits the 
impact on the amenity of 
existing dwellings. 

Standard B18 
A new wall constructed on or within 200mm of a 
side or rear boundary of a lot or a carport 
constructed on or within 1 metre of a side or rear 
boundary of lot should not abut the boundary: 
10 m plus 25% of the remaining length of the 

boundary of an adjoining lot, or 
Where there are existing or simultaneously 

constructed walls or carports abutting the 
boundary on an abutting lot, the length of the 
existing or simultaneously constructed walls or 
carports, whichever is the greater. 

A new wall or carport may fully abut a side or rear 
boundary where slope and retaining walls or 
fences would result in the effective height of the 
wall or carport being less than 2 metres on the 
abutting property boundary. A building on a 
boundary includes a building set back up to 
200mm from a boundary. The height of a new wall 
constructed on or within 200mm of a side or rear 
boundary or a carport constructed on or within 1 
metre of a side or rear boundary should not exceed 
an average of 3.2 metres with no part higher than 
3.6 metres unless abutting a higher existing or 
simultaneously constructed wall. 

 
Variation sought 

Assessment:  
The only proposed wall on boundary will be the Dwelling 1 garage wall on the north boundary.  
 
The maximum allowable length of the wall on this boundary is 20.10 metres. The proposed length of the 
wall will be only 6.4 metres, significantly less than that allowed.  
 
The proposed wall appears to have a maximum average wall height marginally more than the maximum 
allowable 3.2 metres. However, this average height will not have any amenity impacts to the adjoining 
property particularly as the common driveway of no. 100 Station Street runs along the shared boundary 
with the subject site. The neighbourhood character will not be compromised by this slight increase in 
height. The overall height will not exceed 3.6 metres.  
 
This small variation is therefore considered acceptable and will meet the objective of the Clause.  
 

Clause 55.04-3 Daylight to 
existing windows objective  
To allow adequate 

daylight into existing 
habitable room windows. 

Standard B19 
Buildings opposite an existing habitable room 
window should provide for a light court to the 
existing window that has a minimum area of 3m2 
and minimum dimension of 1m clear to the sky.  

 
Complies 

Walls or carports more than 3m in height opposite 
an existing habitable room window should be set 
back from the window at least 50% of the height of 
the new wall if the wall is within a 55 degree arc 
from the centre of the existing window. The arc 

 
Complies 
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may be swung to within 35 degrees of the plane of 
the wall containing the existing window. 

Assessment: 
Given the axis of the allotment and siting of the dwellings, the proposal will not have an unreasonable 
impact upon daylight to existing habitable room windows. Setbacks to habitable room windows facing 
the site at 101 Station Street will be well in excess of the above requirements.  

Clause 55.04-4 North facing 
windows objective  
To allow adequate solar 

access to existing north-
facing habitable room 
windows.  

Standard B20 
Buildings should be setback 1m if an existing HRW 
is within 3m of the abutting lot boundary (add 
0.6m to this setback for every metre of height over 
3.6m & add 1m for every metre of height over 
6.9m) 

 
N/A 

Assessment:  
There are no north-facing windows impacted by the proposed development. The land to the south is a 
street.  
 

Clause 55.04-5 
Overshadowing open space 
objective  
To ensure buildings do not 

significantly overshadow 
existing secluded private 
open space 

Standard B21 
Where sunlight to the SPOS of an existing dwelling 
is reduced, at least 75%, or 40m2 with min. 3m, 
whichever is the lesser area, of the SPOS should 
receive a min of 5hrs of sunlight btw 9am & 3pm on 
22 September. 
If existing sunlight to the SPOS of an existing 
dwelling is less than the requirements of this 
standard, the amount of sunlight should not be 
further reduced. 

 
Complies 

Assessment:   
The proposed development does not result in an unreasonable level of overshadowing to any existing 
SPOS areas. As illustrated in the below diagrams, the shadowing from the development will cast primarily 
over Station and Laura Street and on the site itself. There will be some shadowing in the afternoon to 
the adjoining property at no. 66 Laura Street, however there will be sufficient areas of SPOS that will 
remain unshadowed in accordance with this standard.  
 
One of the objectors at no. 75 Laura Street raised concerns with the accuracy of the shadow diagrams 
prepared by the applicant and its potential impact to their solar panels. The shadows have been assessed 
by the Council Planning Officer and it has been determined that there will be no shadowing onto the 
objector’s property including solar panels as the shadowing will not extend beyond the kerb and channel 
of Laura Street.  
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Clause 55.04-6 Overlooking 
objective  
To limit views into existing 

secluded private open 
space and habitable room 
windows.  

Standard B22 
A HRW, balcony, terrace, deck or patio should be 
located & designed to avoid direct views into the 
SPOS of an existing dwelling within 9m (refer to 
clause for exact  specifications).  Where within it 
should be either: 
Offset a minimum of 1.5m from the edge of one 

window to the edge of the other. 
Have sill heights of at least 1.7m above floor 

level. 
Have fixed, obscure glazing in any part of the 

window below 1.7m above floor level. 
Have permanently fixed external screens to at 

least 1.7m above floor level & be no more than 
25% transparent. 

Complies 

Obscure glazing in any part of the window below 
1.7 metres above floor level may be openable 
provided that there are no direct views as specified 
in this standard. 

Complies 

Screens used to obscure a view should be: 
Perforated panels or trellis with a maximum of 

25% openings or solid translucent panels. 
Permanent, fixed and durable. 
Designed and coloured to blend in with the 

development. 

N/A 
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Assessment: 
Whilst limited, where there are overlooking opportunities to sensitive areas on adjoining properties, 
proposed habitable room windows have been designed to comply with the standard, specifically as 
highlight windows at a height of 1.7m above the finished floor level.  The only windows requiring 
overlooking measures are the bedroom 1 east facing window and bedroom 2 windows of Dwelling 6. 
There will be no ground level overlooking to adjoining properties, however it is recommended that this 
be clarified through conditions requiring the boundary fence height surrounding Dwelling 6 to be a 
minimum 1.8m in height.  
 
The objectors at no. 102 Station Street and 75 Laura Street (both properties opposite the site) raised 
concerns with overlooking from the development. Balconies and habitable room windows facing the 
street and toward the objector’s properties will be well in excess of 9 metres and therefore do not require 
screening. As shown on the below diagrams, the overlooking arc of 9 metres will fall on the subject site 
and nature strip only.  
 

 
Second Floor Plan 
 

 
First Floor Plan 
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Clause 55.04-7 Internal 
views objective 
To limit views into the 

secluded private open 
space and habitable room 
windows of dwellings and 
residential buildings within 
a development.  

Standard B23 
Windows and balconies should be designed to 
prevent overlooking of more than 50% of the SPOS 
of a lower-level dwelling or residential building 
directly below and within the same development. 

 
Complies 

Assessment:  
As a result of the conditions recommended to remove obscured glazing to particular windows as 
discussed under standard B10 (Energy efficiency), there may be some internal views created into each 
other’s SPOS of the development. However, no more than 50% of views will occur in accordance with 
this standard.   
 

Clause 55.04-8 Noise 
impacts objectives  
To contain noise sources 

in developments that may 
affect existing dwellings. 

To protect residents from 
external noise. 

Standard B24 
Noise sources should not be located near 
bedrooms of immediately adjacent existing 
dwellings. 
Noise sensitive rooms and SPOS of new dwellings 
and residential buildings should take account of 
noise sources on immediately adjacent properties. 
Dwellings and residential buildings close to busy 
roads, railway lines or industry should be designed 
to limit noise levels in habitable rooms. 

 
Complies 
(through 
conditions) 

Assessment: 
The proposal will sit opposite an existing busy railway line with possible noise impacts to future residents, 
particularly for Dwelling 1. Accordingly, it is recommended that should a Permit be issued, the following 
condition be included to address noise impacts:  

 that habitable windows facing the railway be treated with double glazing. 
 
There will be no unreasonable noise generated by the proposed development. All noise sources will be 
of domestic nature only. A standard condition will be included on the Permit if granted to ensure external 
heating/cooling units are appropriately located to not cause any amenity impacts to existing habitable 
room windows.  

Clause 55.05-1 Accessibility 
objective 
To encourage the 

consideration of the needs 
of people with limited 
mobility in the design of 
developments. 

Standard B25 
The dwelling entries of the ground floor of 
dwellings and residential buildings should be 
accessible or able to be easily made accessible to 
people with limited mobility. 

 
Complies 

Assessment:   
It is considered that the proposed layout and design of the dwellings and their entries can accommodate 
for people of limited mobility. 

Clause 55.05-2 Dwelling 
entry objective  
To provide each dwelling 

or residential building with 
its own sense of identity. 

Standard B26 
Entries to dwellings and residential buildings 
should: 
Be visible and easily identifiable from streets 

and other public areas. 
Provide shelter, a sense of personal address 

and a transitional space around the entry. 

 
Complies 

Assessment:   
The proposed entries to all dwellings are clearly visible from the public realm. 

Clause 55.05-3 Daylight to 
new windows objective  
To allow adequate 

daylight into new habitable 
room windows. 

Standard B27 
HRW should be located to face: 
Outdoor space clear to the sky or a light court 

with a minimum area of 3m2 and min. dimension 
of 1m clear to the sky or 

 
Complies 
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Verandah provided it is open for at least 1/3 of 
its perimeter, or 

A carport provided it has 2 or more open sides 
and is open for at least 1/3 of its perimeter. 

Assessment:   
All proposed windows will be provided with adequate solar access and natural daylight into primary and 
secondary living areas as required by this standard.  

Clause 55.05-4 Private open 
space objective  
To provide adequate 

private open space for the 
reasonable recreation and 
service needs of 
residents.  

 

Standard B28 
GRZ2 –  
 
A dwelling or residential building should have POS 
consisting of: 

 An area of 40m2, with one part of the POS 
to consist of SPOS at the side or rear of 
the dwelling or residential building with a 
min. 25m2, a min. dimension of 3m and 
convenient access from a living room, or 

 A balcony of 8m2 with a min. width of 1.6m 
and convenient access from a living room, 
or 

 A roof-top area of 10m2 with a min. width of 
2m and convenient access from a living 
room. 

 

 
 
Complies 

Assessment: 
Each dwelling has been provided with POS in excess of the area and dimension requirements specified 
above and will service the social, recreational and passive needs of future residents. These spaces have 
been provided through a combination of ground floor POS and balcony on the upper level.  

Clause 55.05-5 Solar 
Access to Open Space 
To allow solar access into 

the secluded private open 
space of new dwellings 
and residential buildings. 

Standard B29 

The private open space should be located on the north 
side of the dwelling or residential building, if 

appropriate. 

Complies 

The southern boundary of secluded private open space 
should be set back from any wall on the north of the 
space at least (2 + 0.9h) metres, where ‘h’ is the height 
of the wall. 

Variation sought 

Assessment:  
Dwelling 2 to 6 will incorporate north facing private open space with excellent solar access. However, 
the Dwelling 1 ground and first floor private open space will be located on the south-west side of the 
dwelling. The lack of solar access to the POS of Dwelling 1 is considered acceptable as the balcony will 
be offered with obstructed views to the street and beyond including the bay, maintaining a high level of 
amenity for future residents.  

Clause 55.05-6 Storage 
objective  
To provide adequate 

storage facilities for each 
dwelling. 

Standard B30 

Each dwelling should have convenient access to at least 

6 cubic metres of externally accessible, secure 
storage space. 

Complies 
(through 
conditions) 

Assessment:  
Storage facilities including dimensions have not been nominated on the plans, however it is considered 
that there is adequate provision for these facilities and can be addressed through conditions on any 
Permit issued.  

Clause 55.06-1 Design 
Detail objective  
To encourage design 

detail that respects the 
existing or preferred 
neighbourhood character 

Standard B31 

The design of buildings, including: 
 Facade articulation and detailing 
 Window and door proportions, 
 Roof form, and 
 Verandahs, eaves and parapets, 

 
Complies 
(through 
conditions) 
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should respect the existing or preferred 

neighbourhood character. Garages and carports 
should be visually compatible with the development 

and the existing or preferred neighbourhood 
character. 

Assessment:   
There are particular elements of the design detail that are not considered a satisfactory response to the 
preferred character of the area.  
 
As outlined by Council’s Urban Design Advisor, the framing elements along the Laura Street elevation 
(highlighted in yellow on below elevation) creates a horizontal emphasis to the façade that extends 
across and merges individual dwellings. This treatment as a large graphic device, while somewhat logical 
in the development itself, undermines the hierarchy of elements in the streetscape more broadly and 
obscures the legibility and individuality of dwellings, with Dwellings 2 and 3 particularly affected. To 
address this, the framing should be extended vertically between the two balconies of Dwellings 2 and 3 
to demarcate the dwellings. The framing that extends along the upper level stairwell wall for Dwelling 4 
should also be cut back with a vertical frame extending down where the passageway window sits, 
replicating the Dwelling 5 framing.  
 
As discussed under standard B5, the streetscape integration of the development is poor along the Laura 
Street frontage. However, the provision of clear glazed windows to the stairwells of Dwelling 2, 3 and 5 
will improve the perception of passive surveillance along the street as well as breaking up the visually 
prominent blockwork between framing (highlighted in green on below elevation). This can be conditioned 
on any Permit issued.  
 

 
Other design detail changes recommended for the development include continuing the render material 
for the Dwelling 1 garage to provide consistency and prevent mismatching of materials on this façade. 
Garage walls should also be of timber panelling to reduce their dominance along the public realm. 
 
The above changes are recommended to be conditioned on any Permit issued.  
 
The remaining elevations of the proposal are considered to be of acceptable detail and will respect the 
preferred character of the area.  

Clause 55.06-2 Front fences 
objective  
To encourage front fence 

design that respects the 
existing or preferred 
neighbourhood character.  

 

Standard B32 

The design of front fences should complement the 
design of the dwelling or residential building and any 
front fences on adjoining properties. 

Complies 

Schedule to GRZ2: A front fence within 3m of a 
street should not exceed:2m for streets in a RDZ1 
or 1.2m for other streets  

Variation sought 

Assessment:  
A 1.8m high front fence is proposed for part of the street frontage of the land. Specifically, to the front of 
Dwelling 1 along part of the Station Street and Laura Street frontages and to the front of Dwelling 6 on 
the Laura Street frontage. A variation to the height requirements is considered appropriate in this instance 
as the fencing will provide additional secluded private open space for residents, without significantly 
compromising the integration of the development with the street. High fencing is also common in the 
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12.0 RESPONSE TO GROUNDS OF OBJECTIONS 

12.1 The objector concerns have largely been addressed in the body of this report.  

12.2 The following objector concerns, however, remain outstanding: 

Ground(s) Response 

Property 
devaluation 

Pursuant to the Planning and Environment Act 1987 and Kingston 
Planning Scheme, this concern falls outside of the scope of planning 
considerations. 

13.0 CONCLUSION: 

13.1 On balance, the proposal is considered to substantially comply with the relevant planning 
policy and therefore should be supported. 
 

13.2 As outlined above, it has been determined that prior to deciding on this application all factors 
pursuant to section 60(1) of the Act have been considered.  Further to this, the proposal 
does not give rise to any significant social and economic effects. 

  

area, particularly along Station Street where residents seek high fencing to protect against traffic and 
railway noise. It is recommended however that the front fence of Dwelling 1 (on the Station Street side) 
be shifted in with landscaping provided between the fence and property boundary to soften the ground 
level of Dwelling 1 to the street. 

Clause 55.06-3 Common 
property objectives 
To ensure that communal 

open space, car parking, 
access areas and site 
facilities are practical, 
attractive and easily 
maintained. 

To avoid future 
management difficulties in 
areas of common 
ownership.  

Standard B33 

Developments should clearly delineate public, 

communal and private areas. 
 

Common property, where provided, should be 
functional and capable of efficient management. 

 
N/A 

Assessment:   
No common property is proposed as part of this development.  

Clause 55.06-4 Site 
services objectives  
To ensure that site 

services can be installed 
and easily maintained. 

To ensure that site 
facilities are accessible, 
adequate and attractive. 

Standard B34 
Dwelling layout and design should provide 

sufficient space and facilities for services to be 

installed and maintained efficiently and economically. 
Bin and recycling enclosures, mailboxes and other site 
facilities should be adequate in size, durable, 
waterproof and blend in with the development. 

 

Complies 

Assessment:  
Site services such as mailboxes and bin/recycling enclosures have been nominated on the respective 
plans and located appropriately. 
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13.3 The proposed development is considered appropriate for the Site, subject to conditions, as 
evidenced by: 

 The compatibility of the design and siting with the surrounding area 

 The mitigation of off-site amenity impacts 

 A suitable level of compliance with all relevant policies, including Clause 55 of the 
Kingston Planning Scheme 

14.0 RECOMMENDATION: 

14.1 That the Planning Committee determine to support the proposal and issue a Notice of 
Decision to Grant a Permit to Develop the Land for the Construction of six (6) 
Dwellings comprising five (5) three storey and one (1) double storey at No. 101 Station 
Street, Aspendale, subject to the following conditions: 

1. Before the development starts amended plans to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. When 
approved, the plans will be endorsed and will then form part of the permit. The plans 
must be drawn to scale with dimensions and three copies must be provided. The plans 
must be substantially in accordance with the amended plans prepared by ‘Kiril 
Architect’, Drawing No’s. TP00 to TP12 inclusive, project no. STS-101, plot date 17 
May 2019, submitted to Council on 17 May 2019, but modified to show:  

a. the rendered framing element around the south facing first floor level of Dwelling 
2 and 3 extended vertically between the balconies to demarcate the two 
dwellings in accordance with standard B31; 

b. the rendered framing element extending in front of the first floor stairwell wall of 
Dwelling 4 deleted with a vertical frame provided adjacent to the passageway 
window, replicating the framing of Dwelling 5 in accordance with standard B31; 

c. the Dwelling 1 front fence on Station Street setback at least 2 metres from the 
front boundary with landscaping provided to the front of the fence in accordance 
with standard B32; 

d. the provision of clear glazed south facing stairwell windows for Dwellings 2, 3, 4 
and 5 in accordance with standard B5 and B31; 

e. habitable room windows facing the railway of Dwelling 1 provided with double 
glazing in accordance with standard B24; 

f. the north-east boundary fencing nominated as having a height of at least 1.8 
metres; 

g. the blockwork for the Dwelling 1 garage replaced with render as provided for the 
framing elements on this façade in accordance with standard B31;  

h. provision of a minimum 2000 litre rainwater tank provided for each new dwelling 
and nominated as having water collected for toilet flushing; 

i. the provision of a longitudinal section of the reversefall driveway ramp of Unit 1 
showing gradients, levels, distances, with headroom clearances complying with 
AS2890.1:2004 and the flood proof apex; 

j. the provision of the required apex of 150mm above the back of footpath level 
must be along the entire Station Street frontage of the subject site; 

  



City of Kingston 
Planning Committee Meeting 

Agenda  19 June 2019 

 

Ref: IC19/868 53 

k. the mailbox of Dwelling 6 located within the title boundary and conveniently 
accessed from the adjoining footpath; 

l. all windows shown on floor plans and reflected on elevations; 

m. full dimensions of the overhead storage within the garages with at least 6 m3 
provided in accordance with standard B30; 

n. external storage of at least 6m3 nominated for Dwelling 1 and 6 in accordance 
with standard B30; 

o. vehicle crossings shown not to be within the prohibited zone (6 metres from the 
tangent of the corner); 

p. where possible, a standard on-street car parking bay at least 5.4 metres in length 
provided between vehicle crossings; 

q. the provision of a notation specifying that ‘proposed side by side vehicle 
crossovers provided with a common layback with a triangle of grass between the 
infill sections of the vehicle crossings to create a pedestrian refuge of no less 
than 1 metre and constructed to the satisfaction of the Responsible Authority’; 

r. the internal driveways shown to be at least 500mm from the side boundary at the 
front boundary; 

s. the vehicle crossings and driveways of Dwelling 2 and 3 squared up to meet the 
property boundary at right angles with the driveways and vehicle crossings 
aligned; 

t. vehicle crossings shown to be constructed at a 90 degree alignment with the 
kerb on Station Street and Laura Street with all internal driveways aligned; 

u. the surface material of all driveways / accessways and car parking spaces 
nominated in all-weather coloured concrete sealcoat, or similar; 

v. the location of all externally-located heating and cooling units, exhaust fans and 
the like, clearly shown and in accordance with condition 17 of this Permit; 

w. the provision of a full colour palette, finishes and building materials schedule for 
all external elevations, front fencing and driveways of the development; 

x. all relevant commitments identified within the Sustainable Design 
Assessment/Sustainable Management Plan, required under condition 8 of this 
permit, shown on plans. 

y. the provision of a landscape plan in accordance with the submitted development 
plan, with such plans to be prepared by a suitably qualified landscape 
professional to the satisfaction of the Responsible Authority and incorporating: 

i. a planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of 
each plant with all plants to be to the satisfaction of the Responsible 
Authority; 

ii. a survey, including, botanical names of all existing trees to be retained or 
removed on the site including Tree Protection Zones for trees to be 
retained calculated in accordance with AS4970-2009; 

iii. a survey including botanical names, of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site; 
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iv. the delineation of all garden beds, paving, grassed area, retaining walls, 
fences and other landscape works; 

v. a range of plant types from ground covers to large shrubs and trees, 
provided at adequate planting densities (e.g. plants 1 metre width at 
maturity planted 1 metre apart); with the species chosen to comprise of 
a 100% coastal indigenous species by plant type and total quantities; 

vi. one (1) Eucalyptus pauciflora ‘Little Snowman’ to be planted in the front 
setback of Unit 5 and Unit 6; 

vii. one (1) Banksia marginata (Silver Banksia) to be planted in the front 
setback of Unit 2 and Unit 3; 

viii. one (1) Banksia integrifolia (Coast Banksia) to be planted in the secluded 
private open space of Unit 1; 

ix. one (1) canopy tree capable of growing to minimum mature dimensions 
of 6 metres in height and 4 metres in width to be planted in the secluded 
private open space of Units 2-5; 

x. all trees provided at a minimum of 2 metres in height at time of planting, 
medium to large shrubs to be provided at a minimum pot size of 200mm; 

xi. notes regarding site preparation, including the removal of all weeds, 
proposed mulch, soil types and thickness, subsoil preparation and any 
specific maintenance requirements;  

xii. tree protection measures including for street trees accurately drawn to 
scale and labelled. 

z. tree protection measures including for street trees accurately drawn to scale and 

labelled on the Ground Floor Plan. 

Endorsed Plans 

2. The development as shown on the endorsed plans must not be altered without the prior 
written consent of the Responsible Authority. 

Street Trees 

3. Tree Protection Fencing is to be established around the eastern-most Corymbia ficifolia 
(Red-flowering Gum) street tree located in the Laura Street nature strip prior to demolition 
and maintained until all works on site are complete. 

a) The fencing is to be a 1.8-metre-high temporary fence constructed using steel or 
timber posts fixed in the ground or to a concrete pad, with the fence’s side panels to 
be constructed of cyclone mesh wire or similar strong metal mesh or netting. 

b) The fencing is to encompass the entire nature strip with each end 3 metres from the 
base of the tree. 

4. Prior to the construction of any crossovers as shown on the endorsed development plans, 
the western-most Corymbia ficifolia (Red-flowering Gum) street tree (Asset ID 71417) 
located in the Laura Street nature strip must be removed by Council at the expense of the 
Developer/Owner. Payment of the removal and replacement fee for this tree/s must be made 
to Kingston City Council’s customer service in accordance with Council’s Tree Management 
Policy at least 2 weeks prior to its required removal date. 
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Drainage and Water Sensitive Urban Design 

5. Unless with the prior written consent of the Responsible Authority, before the development 

commences, the following Integrated Stormwater Management documents must be 

prepared, by a suitably qualified person, to the satisfaction of the Responsible Authority. 

a) Stormwater Management/drainage (drainage) Plan(s) must be prepared, with 

supporting computations, showing the stormwater (drainage) works to the nominated 

point of discharge. The plan(s) must show all details of the proposed stormwater 

(drainage) works including all existing and proposed features that may have impact 

on the stormwater (drainage) works, including landscaping details.  

b) The Stormwater Management (drainage) Plan must address the requirements 

specified within Council’s “Civil Design requirements for Developers – Part A: 

Integrated Stormwater Management”. 

c) A STORM modelling report with results demonstrating water sensitive urban design 

treatments that achieve Victorian best practice objectives with a minimum 100% 

rating must be provided as part of the Stormwater Management (drainage) Plan to 

the satisfaction of the Responsible Authority. These may include the use of an 

infiltration or bio-retention system, rainwater tanks connected for reuse, or other 

treatments to the satisfaction of the Responsible Authority. 

d) The water sensitive urban design treatments as per conditions 5 a), b) and c) above 

must be implemented on-site, unless an alternative agreement for stormwater quality 

in-lieu contribution is reached with the Responsible Authority. 

6. Stormwater/drainage works must be implemented in accordance with the approved 

stormwater management/drainage plan(s) and to the satisfaction of the Responsible 

Authority including the following: 

a) All stormwater/drainage works must be provided on the site so as to prevent 

overflows onto adjacent properties. 

b) The implementation of stormwater/drainage detention system(s) which restricts 

stormwater discharge to the maximum allowable flowrate of 6.8L/s. 

c) All stormwater/drainage works must be maintained to the satisfaction of the 

Responsible Authority. 

7. A flood proof apex (i.e. ridge level) protecting the proposed reverse fall driveway must be 

provided to protect the property from overland flows. This apex is to be a minimum of 150mm 

above the existing back of path level along the Station St frontage. This apex is to continue 

through any driveways or pathways that may cross it. The apex is to be a permanent 

structure (e.g. rise in concrete driveway/pathway, sleeper retaining wall, solid brick 

fence/wall).  Low mounded soil on its own is unlikely to be acceptable due to the likelihood 

of future disturbance. 
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Sustainable Design Assessment  

8. Prior to the endorsement of the plans required pursuant to Condition 1 of this permit, the 
provision of a Sustainable Design Assessment (SDA) to be prepared by a suitably qualified 
professional must be submitted to and approved by the Responsible Authority. The SDA 
must include, but is not limited to, detailing initiatives for stormwater harvesting, insulation, 
building materials, daylighting, collective rainwater tanks and/or individual rainwater tanks, 
public and private landscape irrigation and car washing, energy efficient concepts, glazing 
and internal ventilation and the like. 

Construction Management  

9. Prior to the commencement of any buildings and works on the land, a Construction 
Management Plan (CMP), to the satisfaction of the Responsible Authority, must be 
submitted to and approved by the Responsible Authority. The CMP must be prepared in 
accordance with the City of Kingston Construction Management Policy and Construction 
Management Guidelines. The CMP must specify and deal with, but is not limited to, the 
following elements: 

a. Public Safety, Amenity and Site Security 

b. Traffic Management 

c. Stakeholder Management 

d. Operating Hours, Noise and Vibration Controls 

e. Air Quality and Dust Management 

f. Stormwater and Sediment Control 

g. Waste and Materials Re-use 

When approved, the plan will be endorsed and will then form part of the permit and shall 
thereafter be complied with during the undertaking of all works. 

Infrastructure and Road Works 

10. Vehicle crossings must be constructed at a 90 degree alignment with the kerb on Station 
Street and Laura Street and all internal driveways must align with the existing/proposed 
vehicle crossing.  

11. Any relocation of pits/power poles or other services affected by this development must be 
relocated to the satisfaction of the relevant servicing authority and the Responsible Authority, 
at the cost of the owner/developer. 

12. Prior to the commencement of the development, property boundary, footpath and vehicle 
crossing levels must be obtained from Council’s Roads and Drains Department with all levels 
raised or lowered to the satisfaction of the Responsible Authority. 

13. All reinstatements and vehicle crossings must be constructed to the satisfaction of the 
Responsible Authority. 

14. The replacement of all footpaths, including offsets, must be constructed to the satisfaction 
of the Responsible Authority. 

15. Any redundant vehicle crossings must be removed (including redundant portions of vehicle 
crossings) to the satisfaction of the Responsible Authority. 
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General amenity conditions 

16. All works on or facing the boundaries of adjoining properties must be finished and surface 
cleaned to a standard that is well presented to neighbouring properties in a manner to the 
satisfaction of the Responsible Authority.  

17. All externally-located heating and cooling units, exhaust fans and the like must not be located 
adjacent to bedroom windows on adjoining properties and must not be located where they 
will be highly visible from any public area to the satisfaction of the Responsible Authority. 

18. All piping, ducting above the ground floor storey of the development (other than rainwater, 
guttering and downpipes) must be concealed to the satisfaction of the Responsible Authority. 

Completion of Works 

19. Prior to the occupation of the dwellings hereby permitted, all buildings and works and the 
conditions of this permit must be complied with to the satisfaction of the Responsible 
Authority, unless with the further prior written consent of the Responsible Authority. 

20. Prior to the occupation of the dwellings hereby permitted, the landscaping works as shown 
on the endorsed plans must be completed to the satisfaction of the Responsible Authority. 
The landscaping shown on the endorsed plans must be maintained to the satisfaction of the 
Responsible Authority, including that any dead, diseased or damaged plants are to be 
replaced. 

Time Limits 

21. In accordance with section 68 of the Planning and Environment Act 1987 (the Act), this 
permit will expire if one of the following circumstances applies: 

 The development is not started within two (2) years from the date of permit issue. 

 The development is not completed within four (4) years from the date of permit issue. 

In accordance with section 69 of the Act, the responsible authority may extend the periods 
referred to if a request is made in writing: 

 before the permit expires; or  

 within six (6) months after the permit expiry date, where the development allowed by 
the permit has not yet started; or  

 within twelve (12) months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires.  

 

Note: Environment Protection Authority (EPA) Victoria set out the requirements pertaining to site 
construction hours and permissible noise levels. 

Note: Prior to the commencement of the development you are required to obtain the necessary 
Building Permit. 

Note: The applicant/owner must provide a copy of this planning permit to any appointed Building 
Surveyor. It is the responsibility of the applicant/owner and Building Surveyor to ensure that 
all building development works approved by any building permit is consistent with the 
planning permit. 

Note: The applicant/owner must provide a copy of this planning permit and any endorsed plans to 
any external contractor to ensure that all trees to be retained on site are protected during 
any works.  
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Note: Before removing / pruning any vegetation from the site, the applicant or any contractor 
engaged to remove any vegetation, should consult Council’s Vegetation Management 
Officer to verify if a Local Laws Permits is required for the removal of such vegetation. 

Note: Any landscape plan prepared in accordance with conditions must comply with Council’s 
Landscape Checklist. 

Note: The allocation of street numbering and addressing of properties is vested in Council.  Any 
reference to addressing or dwelling/unit/apartment and street numbers or street names on 
any endorsed plan is indicative only.  The onus is on the Permit Applicant/Land Owner to 
contact Council’s Property Data Department to determine the official dwelling/unit/apartment 
street numbers, street name details and the like for the approved development.     

If the Permit Applicant/Land Owner adopts the street numbering or addressing from the 
endorsed plans, or where advertising and/or sales transact (off the plan) prior to Council’s 
official allocation of the street numbering and addressing, it will be viewed to be non-
compliant with the guideline and standard applied (Australian/New Zealand Standard for 
Rural & Urban Addressing / AS/NZS 4819:2011). 

Note: The fee for removal of the street tree(s) from the nature strip is ($698.25 including GST), 
payable to Kingston City Council’s Customer Service Department - refer to attached invoice. 
Customer Service will confirm payment to the Parks Department. The removal of the tree 
requires a minimum of 2 weeks notice from the Developer/Owner. 

Note:  The owner(s), occupiers and visitors of the development allowed by this permit may not be 
eligible for Council resident or visitor parking permits.  

 
 
 
OR  
 
In the event that the Planning Committee wishes to refuse the application, it can do so on the 
following grounds: 
 
1. The proposal is not consistent the General Residential Zone 2 at Clause 32.08 of the Kingston 

Planning Scheme as the proposal does not provide a design outcome that is respectful of the 
prevailing and preferred neighbourhood character. 

2. The proposal fails to satisfy all the requirements of Clause 55 of the Kingston Planning Scheme 
(ResCode), in particular Clause 55.02-1 Neighbourhood Character Objective, Clause 55.02-2 
Residential Policy Objective, Clause 55.02-5 Integration with the Street Objective, Clause 
55.03-1 Street Setback Objective, Clause 55.04-1 Side and Rear Setbacks Objective and 
Clause 55.06-1 Design Detail Objective.  

3. The proposed extent of massing is visually intrusive and unresponsive to the context of the site 
and would result in unreasonable amenity impacts on adjoining properties. 

4. The proposal fails to provide an acceptable built form outcome having regard to the physical 
and policy context. In particular, the proposal includes an unacceptable separation and 
continuous built form on upper levels and lack of activation to the street.  

5. The proposal represents an overdevelopment of the subject site providing an inappropriate 
response to local policy expectations and the character of the area. 
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Appendices 

Appendix 1 - KP-2018/801 - 101 Station Street Aspendale - Plans for consideration at 
Planning Committee Agenda Meeting date 3 June 2019 (Ref 19/99925) 
⇩   

 

Author/s: Beau McKenzie, Senior Statutory Planner  

Reviewed and Approved By: Guillermo Henning, Principal Planner 

Ian Nice, Manager City Development  

PC_19062019_AGN_AT_files/PC_19062019_AGN_AT_Attachment_11074_1.PDF
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KP-2018/801 - 101 STATION STREET, ASPENDALE 
 

1 KP-2018/801 - 101 Station Street Aspendale - Plans for 
consideration at Planning Committee Agenda Meeting date 3 
June 2019 ....................................................................................... 63
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Ref: IC19/856 77 

 

Planning Committee Meeting 

19 June 2019 

Agenda Item No: 4.3 

 

KP-2019/70 - 104-105 STATION STREET, ASPENDALE 
 
Contact Officer: Hugh Charlton, Statutory Planner  

 

Purpose of Report 

This report is for Council to consider Planning Permit Application No. KP-2019/70 - 104-105 
Station Street, Aspendale. 
 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That the Planning Committee determine to support the proposal and issue a Notice of Decision 

for the development of 19 dwellings and basement parking at 104-105 Station Street, Aspendale, 

subject to the conditions contained within this report. 

 
 

Purpose of Report 

This report is for Council to consider Planning Permit Application No. KP-2019/70 - 104-105 
Station Street, Aspendale.  
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EXECUTIVE SUMMARY 

Address 104 - 105 Station Street, ASPENDALE 
Legal Description Lots 3 and 4 on PS 28089 
Applicant Ratio Consultants 
Planning Officer Hugh Charlton  

PLANNING REQUIREMENTS 

Planning Scheme Kingston 
Zoning Clause 32.08 – General Residential 2 Zone 
Overlays None 
Particular 
Provisions 

Clause 55 – To construct or extend an apartment development   
Clause 52.06 – Car Parking 
Clause 53.18 – Stormwater Management in Urban Development 

Permit Trigger/s Clause 32.08 – 6 – Construct two or more dwellings on a lot 

APPLICATION / PROCESS 

Proposal Develop a three (3) storey building comprising 19 dwellings and 
basement parking 

Reference No. KP-2019/70 RFI Received  12/3/19 
App. Received 11/2/19 App. Amended N/A  
Site inspection Yes    
S.52 Advertising  Commenced: 1/4/19 Advertising 

Completed  
Yes   
18/4/19 

S.55 Referrals None   
Internal referrals Yes 

Objection(s) 5 (TRIM checked on 12/06/2019) 
 
Lot Size 
Mandatory Garden 
area requirement  

 
Each lot 650.3m2 
Complies > 35% 

Mandatory  
Building 
Height 
requirement 

Complies   
<12m on sloped land & 
no more than three 
storeys 

LEGISLATIVE 

Covenant/other 
Restriction 

No  Complies: N/A   

Aboriginal Cultural 
Sensitivity Area 
CHMP  

YES  
 
EXEMPT 

Considered Plans Prepared by T-A Square comprising Drawing No’s. TP.000 to TP.701 
inclusive, Revisions 5 and 6 dated 28/2/2019, submitted on 12 March 
2019 

 
SITE HISTORY 
Planning Application KP-134/2017 which sought to develop a four (4) storey apartment building with 
basement comprising 23 dwellings was not supported by Council, as advised on 7 March 2018 to 
the VCAT in relation to the section 79 failure appeal lodged by the Permit Applicant. The application 
for review was later withdrawn by the Permit Applicant.  
 
Other sites/ applications of relevance: 
 
122-123 Station Street Aspendale - KP-2015/30 was issued by VCAT on 1 August 2016 for a four 
storey apartment of 17 dwellings. This site is 120 metres to the south. This permit has not been 
acted on.   
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77 Station Street Aspendale - has been developed for a prominent three storey dwelling, no planning 
permit was required. This site is 380 metres to the north. 
 
195-197 Station Street Edithvale has been developed for a four storey apartment building of 49 
dwellings, KP-2010/856 issued 30 September 2011 by VCAT.     
 
SUBJECT LAND 
The photograph below illustrates the subject site from a streetscape perspective. 

 

 

Built form Two single storey dwellings with outbuildings, one dwelling to each lot. 

Size (m2) 1300 (each lot 650.3m2 ) 

Topography Moderate fall of 2.1 metres from front to rear, mostly falling in the front half of 
the site 

Fencing Brick or timber palings to 2.1m high 

Significant 
Vegetation 

None 

Easements Drainage and sewerage 1.83m wide along rear boundary 

Footpath 
assets/ access 

One existing crossover. 1 street tree and 1 power pole in the frontage 
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SURROUNDING LAND 
The following map illustrates the subject site in its surrounding context. 

 

North 
Single storey dwelling with outbuilding, with private open space adjacent to 
shared site boundary 

East 
A double storey dwelling at the rear, as part of a recent four dwelling 
development, with private open space adjacent to shared site boundary 

A single storey dwelling with outbuildings fronting Afton Way, with private   
open space adjacent to shared site boundary 

South 
Three dwellings comprising two double storey and one single storey, with 
private open space adjacent to shared site boundary 

West 
Station Street and railway corridor 

Neighbourhood 
Character 

Located within close proximity to the Aspendale Neighbourhood Activity 
Centre. The surrounding area is predominantly residential, surrounding the 
Aspendale strip shops and rail station which encompasses a mix of retail 
uses/development.  The site is within 250m of the Aspendale railway station 
and is well serviced by social and physical infrastructure.  
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Whilst the emerging residential character is more typically two storey with 
double storey present at the rear, notably a new three storey dwelling is 
located less than 400m to the north at 77 Station St Aspendale, a substantial 
four storey apartment building is located near Edithvale Station at 195-197 
Station Street Edithvale, and an approval was granted by VCAT for a 4 storey 
apartment building located 120 metres to the south at 122-123 Station Street 
Aspendale.  

 
 
PROPOSAL 
A summary of the proposal is provided in the table below. 
 

Description Demolish the existing dwellings and Develop a three (3) storey building 
comprising 19 dwellings and basement parking 

Use Residential 

Storeys 3 storeys and 1 level of basement car parking 

Maximum 
building height 

11.3m 

Bedrooms 
(including study) 

A mix of apartment types are proposed, consisting of: 

7 x 1 bedroom dwellings 

10 x 2 bedrooms dwellings 

2 x 3 bedroom dwellings 

Car parking 21 resident spaces in total 

9 bicycle parking spaces 

Front setback 7.6m 

Private Open 
Space 

Courtyard 32m2 –122m2 

Balcony: 8m2 – 10m2 

Terraces 53m2 – 82m2 

Communal open space 91m2 is provided on 2nd floor terrace 

Site Coverage 58% Permeability 32% 

Access  Existing crossovers to be reinstated, new double crossover proposed 
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Vegetation 
removal/retention 

No significant vegetation located on subject site or on neighbouring 
properties within close proximity to common boundaries 

Building 
materials 

A contemporary building form is proposed that includes: render, expressed 
joint cladding, timber look screening, perforated metal screening 

 
  
PLANNING CONTROLS 

Zone / Overlay / 
Particular 
Provisions 

Rationale 

 
32.08 – GRZ2 
 

The proposal accords with the purpose of the Zone by providing a multi-level 
mixed use development that will provide residential uses at a density that is 
complementary to the role and scale of the Aspendale Neighbourhood Activity 
Centre, located less than 250 metres away.  
 
The proposed density is considered appropriate as it meets the overarching 
strategic intentions in the planning policy framework to capitalise on good 
access to public transport, existing services and infrastructure.  
 
The proposed is considered to respect the preferred character of the area as 
discussed later in this report.  

52.06 
Car parking 

The following car parking rates apply: 
  
1 space to each 1 or 2 bedroom dwelling 
2 spaces to each 3 or more bedroom dwelling 
0 residential visitor spaces (amended by VC148 on 31 Jul 18) 
 
Amendment VC148 came into force by the State Government on 31 July 
2018. This amendment, inter alia, revised certain public parking rates for sites 
within 400 metres of the Principle Public Transport Network, such as the 
Aspendale railway station. Of relevance to this application, the parking rates 
for residential visitors are reduced to zero.  
 
This equates to a parking requirement of 21 resident spaces. 
 
As such the proposed parking provision is adequate with no reductions in the 
parking requirement. The proposal therefore meets the anticipated demand 
set by State Government, quantified within Clause 52.06.  
 
Further, Council’s Traffic Engineer states that: 
 

Traffic Consultant undertook a carparking occupation survey which 
indicates that there is sufficient publicly available carparking in the general 
area to accommodate the subject site’s shortfall of carparking this is 
considered reasonable. 
 
The consultant’s empirical assessment of parking demand and/or 
carparking occupancy survey are considered to be in accordance with 
accepted traffic engineering practice and sufficient evidence to justify the 
carparking dispensation sought. 
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Zone / Overlay / 
Particular 
Provisions 

Rationale 

 
Should a permit be granted prospective residents of this development 
would be unlikely to be granted resident parking permits in the future, in 
line with Council’s Parking Management Policy adopted on 26 April 
2016 
 
The provision for bicycle parking is supported 

 
Clause 52.06 – 8 Design standards including swept paths, splays, parking 
and access dimensions, headroom and ramp grades, are considered 
compliant by Council’s Traffic Engineer, subject to condition:  

a) Security door to car parking    
 
It is noted that the proposal provides for one-way traffic management control 
as sought by Council’s Traffic Engineer, where Stop/Go traffic signals are 
shown which will reduce the potential for vehicle conflict within the access 
ramp. 
 
Further, the reliance on over-bonnet storage is considered inappropriate. 
This is strongly discouraged as it is impractical for bulky goods, inadequate 
in capacity, and limits a range of vehicle types, affecting parking access. As 
such a condition is later recommended for deletion of all over bonnet 
storage and for appropriate replacement elsewhere.  

53.18 
Stormwater 
management in 
urban 
development 

It is considered that the proposed development generally complies guidelines 
and provides for an ability to incorporate WSUD and adequate space to 
include measures that can be used to reduce run-off.  Council’s Drainage 
Engineer is satisfied with the proposal subject to conditions included on any 
permit issued, as specified within the officer recommendation.   

55 - ResCode Assessment provided below. 

 
POLICY CONSIDERATIONS  
 

General Provisions 

 

Clause 65.01 of the Kingston Planning Scheme are relevant to this application and require 

consideration to be given to a variety of matters including planning scheme policies, the purpose of 

the zone, orderly planning and the impact on amenity. 
 
Planning Policy Framework  
 
The Planning Policy Framework sets out the relevant state-wide policies for mixed-use development 
at Clause 11 (Settlement), Clause 15 (Built Environment and Heritage), Clause 16 (Housing) and 
Clause 17 (Economic Development).  Essentially, the provisions within these clauses seek to 
achieve the fundamental objectives and policy outcomes sought by ‘Plan Melbourne 2017-2050: 
Metropolitan Planning Strategy’ (Department of Environment, Land, Water and Planning, 2017). 
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Clause 11 seeks to ensure planning anticipates and respond to the needs of existing and future 
communities through provision of zoned and serviced land for housing, employment, recreation and 
open space, commercial and community facilities and infrastructure.  

 
Planning is to prevent environmental and amenity problems created by siting incompatible land uses 
close together. 

 
Planning is to facilitate sustainable development that takes full advantage of existing settlement 
patterns and investment in transport, utility, social, community and commercial infrastructure and 
services. 

 
Clause 15 (Built Environment and Heritage) aims to ensure all new land use and development 
appropriately responds to its landscape, valued built form and cultural context, and protect places 
and sites with significant heritage, architectural, aesthetic, scientific and cultural value.   

 
Clause 15.01-1S encourages development to achieve high quality architectural and urban design 
outcomes that contribute positively to neighbourhood character, minimises detrimental amenity 
impacts and achieves safety for future residents, and the community, through good design.  The 
provisions of Clause 15.02-1S promote energy and resource efficiency through improved building 
design, urban consolidation and promotion of sustainable transport.   
 
Clause 15.03-2S (Aboriginal Cultural Heritage) seeks to ensure the protection and conservation 
of places of Aboriginal cultural heritage significance. 

 
The Subject Land is identified in an area of Aboriginal Cultural Heritage Sensitivity, however the 
proposed activity is exempt from requiring a Cultural Heritage Management Plan, as the 
development of three or more dwellings on a lot is (reg.10 of the Aboriginal Heritage Regulations 
2018: 
 

 less than 0.11 hectares in size; and  

 not within 200 metres of the coastal waters of Victoria, any sea within the limits of 
Victoria or the Murray River. This is demonstrated by the online heritage mapping 
tool hosted by Aboriginal Victoria which calculates the site as 220 metres away from 
coastal waters.  
 

Housing objectives are further advanced at Clause 16 which seek to encourage increased diversity 
in housing.  

 
Clause 16.01 (Residential Development) seeks to promote a housing market that meets community 
needs, and is located in areas which offer good access to jobs, services and transport. Clause 
16.01-2R specifically requires consideration of population growth in locations that are considered 
major and neighbourhood activity centres, especially those with good public transport connections.  
 
Clause 17 (Economic Development) strives to provide a strong and innovative economy with policy 
objectives focused on diversification, improving accessibility to employment opportunities, providing 
development that meets the community’s needs for retail, entertainment, office and other 
commercial services. 
 
The City of Kingston’s MSS at Clause 21.05 (Residential Land Use) of the Kingston Planning 
Scheme, seeks to provide guidance to development in residential zoned land, mixed use zoned 
lands and land within activity centres.  The Residential Land Use Framework Plan illustrates the 
range of housing outcomes sought across the City of Kingston.  
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Relevant objectives and strategies are contained at Clause 21.05-3: Residential Land Use. These 
essentially reinforce Planning Policy Framework relevant to housing, stressing the need to 
encourage urban consolidation in appropriate locations and to accommodate projected population 
increases. 
 
Clause 22.11 Residential Development Policy extends upon the provision contained at Clause 
21.05 (Residential Land Use), relating to increased housing diversity areas, incremental housing 
change areas, minimal housing change areas, residential renewal areas and neighbourhood 
character.  It provides design guidance on how new residential development should achieve 
architectural and urban design outcomes that positively respond to neighbourhood character. The 
subject site is in an area designated for increased housing diversity, which states: 
 

Encourage increased residential densities and a wider diversity in housing types and 
sizes in areas which are within convenient walking distance of public transport and 
activity centres. These areas are identified for ‘increased housing diversity’ on the Residential 
Framework Plan within the MSS. 

 
The proposed density and typology is considered appropriate to reflect Council’s preferred character 
of increased housing diversity in a location within convenient walking distance of public transport 
and activity centres.  

 
Clause 22.20 – Stormwater Management is applicable to the consideration of medium and large 
scale developments as specified within Table 1 of the policy.  This clause seeks to improve the 
quality and reduce the impact of stormwater run-off, incorporate the use of WSUD principles in 
development and to ensure that developments are designed to meet best practice performance 
objectives. 

 
It is considered that the proposed development generally complies with the above guidelines and 
provides for an ability to incorporate WSUD and adequate space to include measures that can be 
used to reduce run-off.  Council’s Drainage Engineer is satisfied with the proposal subject to 
conditions included on any permit issued, as specified within the officer recommendation.   
 
Clause 22.21 Environmentally Sustainable Development (ESD) policy applies to the 
consideration of residential development of 3 or more dwellings (refer to Table 1 – ESD Application 
requirements).  As required, the application for planning permit was accompanied by a Sustainability 
Management Plan (BESS/STORM). Further, the SMP assessment was referred to Council’s ESD 
officer who has advised of no objection subject to conditions included on any permit issued. 
 
In summary, it is considered that the proposed development generally complies with the Planning 
Policy Framework guidelines.  Importantly, the proposal delivers on specific objectives relating to 
the development of larger opportunity sites, which seek to encourage well-designed medium density 
housing in appropriate locations, as well providing diversity in housing choice to assist in meeting 
the anticipated future population forecasts.  
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INTERNAL REFERRALS  

Department / Area Comments / Rationale / Recommended Conditions 

Council’s Vegetation 
Management Officer 

No objection raised, subject to conditions included on any permit 
issued relating to an improved landscape plan. The street tree was 
approved for removal. 

Council’s Development 
Engineer 

No objection raised, subject to conditions included on any permit 
issued relating to provision of an apex, stormwater management and 
water sensitive urban design. 

Roads and Drains No objection raised, subject to conditions included on any permit 
issued. 

Traffic Engineer No objection raised, subject to conditions included on any permit 
issued 

Waste No objection raised, subject to conditions included on any permit 
issued 

ESD No objection raised, subject to conditions included on any permit 
issued 

 
OBJECTIONS  
Following the commencement of advertising, 5 objection(s) to the proposal were received.  The valid 
grounds of objection raised are summarised as follows: 

 

 Neighbourhood character 

 Visual bulk  

 Overdevelopment/density  

 Site coverage 

 Overlooking 

 Overshadowing 

 Parking, traffic and safety concerns 

 Drainage system  

 

The following objections raised are not planning considerations: 

 

 Proposed vegetation resulting in overshadowing  

 Noise from future occupants 
 

The objectors were contacted by the planning officer on 13 May 2019 to discuss their concerns, with 

this information then being relayed to the applicant. 
 

In accordance with Council’s Planning Consultation Meeting Policy, no meeting was required as 
less than 6 objections to the application were received.  However, as required by the Policy, 
Council’s planning officer contacted the objectors followed by further discussions with the applicant 
to ascertain if the concerns raised by the objectors could be resolved. It should be noted that during 
the discussion with the objectors no request was received by the planning officer for a planning 
consultation meeting to be held. 
 

Within the officer recommendation, conditions have been included on any permit to address 

overlooking concerns to the rear. Nevertheless the objector concerns were unable to be resolved, 

and the objections still stand. 
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Further Consideration / Analysis 
  

A comparison to the previous apartment development application of this site is provided.  

 
Planning Application KP-134/2017 sought to develop a four (4) storey apartment building with 
basement comprising 23 dwellings, and ultimately was not supported by Council officers for a range 
of reasons, mainly due to overdevelopment, excessive height and lack of recession, visual impact 
to the street and to neighbours.  
 
In comparison, the current application addresses all grounds of refusal and differs for the following 
reasons: 

 No fourth storey, proposing a lower height that is acceptable in its context. 

 Third storey is recessive from all sides, setback 11 metres from the street and 9 metres 
minimum from the rear.  

 Visually recessive from the sides and from rear, predominantly reading as a two storey 
development from neighbouring properties 

 Does not dominate the street given the above, and responds to the topography by cutting 
further into the land. 

 Provides deep rebates to all sides/rear and places balconies to each corner, increasing the 
side/rear setbacks in part to 6 metres to provide genuine visual relief  

 
RESPONSE TO GROUNDS OF OBJECTION 
The concerns raised by objector(s) have been considered within the Policy considerations and 
Clause 55 assessment.  

CLAUSE 55 - TWO OR MORE DWELLINGS ON A LOT AND RESIDENTIAL BUILDINGS 

ASSESSMENT  
To construct or extend an apartment development in the NRZ, GRZ, RGZ, MUZ.   
 

 
 OBJECTIVE 

 
STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Clause 55.02-1 
Neighbourhood Character 
objectives 

 To ensure that the design 
respects the existing 
neighbourhood character 
or contributes to a 
preferred neighbourhood 
character. 

 To ensure that 
development responds to 
the features of the site and 
the surrounding area. 

Standard B1 
 

 The design response must be appropriate to the 
neighbourhood and site. 

 The proposed design must respect the existing 
or preferred neighbourhood character and 
respond to site features. 

 
 
Complies with 
standard & 
meets objective 
 
  
 

Assessment:     
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 OBJECTIVE 

 
STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

The proposal responds to the preferred character for increased housing diversity by: 

 An apartment typology that provides sufficient density to capitalise on the strategic benefit and 
close proximity to an activity centre and rail station 

 A three storey scale, consistent with the allowable three storey scale under the zone, and which is 
an appropriate height on a collector road opposite a rail corridor and arterial road beyond 

 Responds to typography by being cut into the land, below street level, presenting less than 3 
storeys and a less dominant profile to the street 

 A recessive third level from side and rear boundaries, presenting a 2 storey scale from abutting 
properties which is reflects the prevailing 2 storey scale and existing 2 storey development to the 
rear  

 Provides parking within the basement/lower ground, avoiding dominant parking  

 Reasonable side and rear setbacks that is consistent with recent approvals and the emerging 
character and planning approvals 

Clause 55.02-2 Residential 
Policy objectives 

 To ensure that residential 
development is provided 
in accordance with any 
policy for housing in the 
MPS and the PPF. 

 To support medium 
densities in areas where 
development can take 
advantage of public 
transport and community 
infrastructure and 
services. 

Standard B2 
 

 An application must be accompanied by a 
written statement that describes how the 
development is consistent with relevant housing 
policy in the PPF & MPS 

 
Complies with 
standard & 
meets objective 
 
 

Assessment: See policy section and response within the body of the report 

Clause 55.02-3 Dwelling 
Diversity objective 
To encourage a range of 
dwelling sizes and types in 
developments of ten or more 
dwellings. 
 
 

Standard B3 
Developments of ten or more dwellings should 
provide a range of dwelling sizes and types, 
including: 

 Dwellings with a different number of bedrooms. 

 At least one dwelling that contains a kitchen, 
bath or shower, and a toilet and wash basin at 
ground floor level. 

 
Complies with 
standard & 
meets objective 
 
 

The proposal includes a range of dwelling sizes and floor areas that achieves adequately dwelling 
diversity.  

Clause 55.02-4 
Infrastructure objectives  

 To ensure development is 
provided with appropriate 
utility services and 
infrastructure. 

 To ensure development 
does not unreasonably 
overload the capacity of 
utility services and 
infrastructure. 

Standard B4 

 Connection to reticulated services/sewerage, 
electricity, gas and drainage services 

 Capacity of infrastructure and utility services 
should not be exceeded unreasonably 

 Provision should be made for upgrading and 
mitigation of the impact of services or 
infrastructure where little or no spare capacity 
exists 

Complies with 
standard & 
meets objective 
 

Assessment: It is recommended that suitable condition(s) be included in any permit issued to address 
infrastructure considerations. 

Standard B5 Complies 
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 OBJECTIVE 

 
STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Clause 55.02-5 Integration 
with the street objective 

 To integrate the layout of 
development with the 
street. 

 Provides adequate vehicle and pedestrian links 
that maintain or enhance local accessibility. 

 Development oriented to front existing/proposed 
streets 

Complies 

 High fencing in front of dwellings should be 
avoided if practicable. 

Complies 

 Development next to existing public open space 
should be laid out to complement the open 
space. 

N/A 

Assessment: A communal entry is located facing the street, clearly signposted by hardscaping 
treatments and mailboxes.    
 

Clause 55.03-1 Street 
setback objective 

 To ensure that the 
setbacks of buildings from 
a street respect the 
existing or preferred 
neighbourhood character 
and make efficient use of 
the site. 

Standard B6  
Walls of buildings should be set back from streets: 

 If no distance is specified in a schedule to the 
zone, the distance specified in Table B1 

Required: 8.2 metres   
Proposed: 7.6-8.2 metres 

Complies with 
the objective 
 
Variation to the 
standard 
 
 

Assessment:  Although the minimum setback on average does not strictly comply, the proposed street 
setback aligns with the existing street setbacks of the immediately adjoining properties which are 
generally 7.6m and 8.2m on either side. As such the proposal respects the existing character and a 
variation to this standard is deemed reasonable. 
 

Clause 55.03-2 Building 
height objective 

 To ensure that the height 
of buildings respects the 
existing or preferred 
neighbourhood character. 

Standard B7 
 
Maximum:   
11metres plus 1 additional metre due to slope  
(12 metres) and 3 storeys (GRZ2) 
Proposed: 11.3 metres and 3 storeys 

 
Complies with 
standard & 
meets objective 
 
 

Assessment: The proposal meets the preferred heights parameters specified in the GRZ. 
 

Clause 55.03-3 Site 
Coverage objective  

 To ensure that the site 
coverage respects the 
existing or preferred 
neighbourhood character 
and responds to the 
features of the site. 

Standard B8  
 
Maximum: GRZ2 – 60%  

 
Complies with 
standard & 
meets objective 
 
 
 

Assessment: The proposal achieves a site coverage statistic of 58%, less than the preferred 
maximum coverage  
 

Clause 55.03-4 Permeability 
& stormwater management 
objectives  

Standard B9 
 
At least: 20% 
 

 
Complies with 
standard & 
meets objective 
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 OBJECTIVE 

 
STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

 To reduce the impact of 
increased stormwater run-
off on the drainage 
system. 

 To facilitate on-site 
stormwater infiltration. 

 To encourage stormwater 
management that 
maximises the retention & 
reuse of stormwater 

Assessment: The permeability figure proposed (32%) exceeds the minimum permeability Standard 
and adequately reduces the potential impact of stormwater run-off.   

Clause 55.03-7 Safety 
objectives 

 To ensure the layout of 
development provides for 
the safety and security of 
residents and property. 

Standard B12 
Entrances to dwellings and residential buildings 
should not be obscured or isolated from the street 
and internal accessways. 
Planting should not create unsafe spaces along 
streets and accessways 
Good lighting, visibility and surveillance of car 
parks and internal accessways should be 
achieved. 
Private spaces should be protected from 
inappropriate use as public thoroughfares. 

Complies with 
standard & 
meets objective 
 
  

Assessment: The proposal provides an acceptable level of consideration for safety & security of 
residents.  In part, this is evidenced by the highly visibly, identifiable & attainable dwelling entries fed 
from a common walkway.  
 
For further improvements to the safety and security of residents and property, a condition on any 
permit issued is recommended that: 

a) security door to basement car parking. 
 

Clause 55.03-8 
Landscaping objectives  

 To encourage 
development that respects 
the landscape character of 
the neighbourhood. 

 To encourage 
development that 
maintains and enhances 
habitat for plants and 
animals in locations of 
habitat importance. 

 To provide appropriate 
landscaping. 

 To encourage the 
retention of mature 
vegetation on the site. 

Standard B13 
In summary, landscape layout & design should: 

 Protect predominant landscape features of the 
neighbourhood. 

 Take into account the soil type and drainage 
patterns of the site. 

 Allow for intended vegetation growth and 
structural protection of buildings. 

 Provide a safe, attractive and functional 
environment for residents. 

In summary, development should: 

  Provide for the retention or planting of trees, 
where these are part of the character of the 
neighbourhood. 

 Provide for the replacement of any significant 
trees that have been removed in the 12 months 
prior to the application being made. 

 Specify landscape themes, vegetation (location 
and species),paving and lighting. 

Complies with 
standard & 
meets objective 
  



City of Kingston 
Planning Committee Meeting 

Agenda  19 June 2019 

 

Ref: IC19/856 91 

 
 OBJECTIVE 

 
STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Assessment: The provided landscape plan, substantially supported by Council’s VMO, provides 
sufficient planting opportunities for substantive vegetation to adequately soften the development and 
appears consistent with the existing garden character   
 

Clause 55.03-9 Access 
objective  

 To ensure the number and 
design of vehicle 
crossovers respects the 
neighbourhood character. 

 

Standard B14 
The width of accessways or car spaces should not 
exceed: 

 33 per cent of the street frontage, or 

 if the width of the street frontage is less than 20 
metres, 40 per cent of the street frontage. 

 
Complies with 
standard & 
meets objective 
 

No more than one single-width crossover should 
be provided for each dwelling fronting a street. 

Complies 

The location of crossovers should maximise the 
retention of on-street car parking spaces. 

Complies 

The number of access points to a road in a Road 
Zone should be minimised. 

N/A 

Access for service, emergency and delivery 
vehicles must be provided. 

Complies 

Assessment: The double crossover comprises 18% of the frontage, less the maximum 
standard. The width of the double crossover and ramp is considered appropriate by Council’s Traffic 
Engineer, and provides a passing area to reduce the likelihood of vehicle conflict to the collector road.  
 

Clause 55.03-10 Parking 
location objectives  

 To provide convenient 
parking for resident and 
visitor vehicles. 

 To protect residents from 
vehicular noise within 
developments 

Standard B15 
Car parking facilities should: 

 Be reasonably close and convenient to 
dwellings and residential buildings. 

 Be secure. 

 Be well ventilated if enclosed. 
Shared accessways or car parks of other dwellings 
and residential buildings should be located at least 
1.5 metres from the windows of habitable rooms. 
This setback may be reduced to 1 metre where 
there is a fence at least 1.5 metres high or where 
window sills are at least 1.4 metres above the 
accessway. 

Complies with 
standard & 
meets objective 
subject to 
condition 
 

Assessment: The proposal raises no concern with respect to the layout of on-site car parking.  
 
To meet the design standard, conditions are recommended to require:  
 

a) parking to be ventilated, with any exhaust integrated into the building and located away from 
adjoining properties or habitable rooms; 

b) habitable room window(s) adjacent to the ramp be double glazed (notably all windows are later 
recommended to be double glazed); 
 

Clause 55.04-1 Side and 
rear setbacks objective  

 To ensure that the height 
and setback of a building 
from a boundary respects 
the existing or preferred 
neighbourhood character 
and limits the impact on 
the amenity of existing 
dwellings. 

Standard B17 
A new building not on or within 200mm of a 
boundary should be set back from side or rear 
boundaries: 
 

 1 metre, plus 0.3 metres for every metre of 
height over 3.6 metres up to 6.9 metres, plus 1 
metre for every metre of height over 6.9 metres. 

Complies with 
standard & 
meets objective  
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 OBJECTIVE 

 
STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Assessment:   
The proposal limits the impact on the amenity of existing dwellings and avoids the perception of visual 
bulk by the following: 

 Side and rear setbacks are respectful of the neighbourhood character and exceed the 
standard, consistent with recent approvals and the emerging character which double storey is 
present to the rear.  

 Deep, obvious rebates into the building and recessed corners provide adequate visual relief to 
side and rear elevations, increasing the side/rear first floor setbacks in part to 6 metres  

 Amenity impacts are limited to adjoining properties by virtue of the generous side setbacks, 
fully detached from side boundaries and a high level of architectural detailing.  

 A recessive third level from side and rear boundaries, presenting a 2 storey scale from abutting 
properties which reflects the prevailing scale  

  

Clause 55.04-2 Walls on 
boundaries objective  

 To ensure that the 
location, length and height 
of a wall on a boundary 
respects the existing or 
preferred neighbourhood 
character and limits the 
impact on the amenity of 
existing dwellings. 

Standard B18 
A new wall constructed on or within 200mm of a 
side or rear boundary of a lot or a carport 
constructed on or within 1 metre of a side or rear 
boundary of lot should not abut the boundary: 

 10 m plus 25% of the remaining length of the 
boundary of an adjoining lot, or 

 Where there are existing or simultaneously 
constructed walls or carports abutting the 
boundary on an abutting lot, the length of the 
existing or simultaneously constructed walls or 
carports, whichever is the greater. 

 
N/A 

Clause 55.04-3 Daylight to 
existing windows objective  

 To allow adequate 
daylight into existing 
habitable room windows. 

Standard B19 
Buildings opposite an existing habitable room 
window should provide for a light court to the 
existing window that has a minimum area of 3m2 
and minimum dimension of 1m clear to the sky.  

 
Complies 

Walls or carports more than 3m in height opposite 
an existing habitable room window should be set 
back from the window at least 50% of the height of 
the new wall if the wall is within a 55 degree arc 
from the centre of the existing window. The arc 
may be swung to within 35 degrees of the plane of 
the wall containing the existing window. 

 
Complies 

Assessment:  Given the axis of the allotment and siting of the dwelling(s), the proposal will not have 
an unreasonable impact upon daylight to existing habitable room windows. 

Clause 55.04-4 North facing 
windows objective  

 To allow adequate solar 
access to existing north-
facing habitable room 
windows.  

Standard B20 
Buildings should be setback 1m if an existing HRW 
is within 3m of the abutting lot boundary (add 
0.6m to this setback for every metre of height over 
3.6m & add 1m for every metre of height over 
6.9m) 

 
Complies with 
standard & 
meets objective 
 

 Assessment: The proposal is setback 6.7m from the southern boundary where opposite existing 
north-facing habitable room windows, well in excess of the minimum southern side setback varied by 
this Standard.  

Clause 55.04-5 
Overshadowing open space 
objective  

Standard B21 
Where sunlight to the SPOS of an existing dwelling 
is reduced, at least 75%, or 40m2 with min. 3m, 
whichever is the lesser area, of the SPOS should 
receive a min of 5hrs of sunlight btw 9am & 3pm on 
22 September. 

Does not meet 
the objective/ 
standard 
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 OBJECTIVE 

 
STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

 To ensure buildings do not 
significantly overshadow 
existing secluded private 
open space 

If existing sunlight to the SPOS of an existing 
dwelling is less than the requirements of this 
standard, the amount of sunlight should not be 
further reduced. 

Can comply 
subject to 
condition 
 

Assessment:  The proposed development results in an unreasonable level of overshadowing to the 
existing secluded POS areas to the south at Units 1, 2 and 3 of 106 Station Street in the afternoon at 
2pm and 3pm.  
 
Overshadowing to these areas of secluded POS appears to be significant in the afternoon hours, 
further reducing what little sunlight is available to these small areas at a key time of the day and would 
result in nearly complete overshadowing at those hours. The areas do not receive adequate sunlight to 
75% of their area for 5hrs thus according to the standard, should not be further overshadowed.  
 
As such a condition is recommended, on any permit issued, that: 

a) no additional overshadowing to the secluded private open space of Units 1, 2 and 3 of 106 
Station Street and with modification to the development where necessary to comply with 
Standard B21 of Clause 55 of the Kingston Planning Scheme; 

 
Further, the additional overshadowing to No.6 Afton Way at 3pm is not considered a significant impact, 
given it: affects a smaller part of the larger POS; away from the principle area of POS; does not result 
in complete overshadowing at any hour; and on balance this property enjoys more unaffected hours.   
 

Clause 55.04-6 Overlooking 
objective  

 To limit views into existing 
secluded private open 
space and habitable room 
windows.  

Standard B22 
A HRW, balcony, terrace, deck or patio should be 
located & designed to avoid direct views into the 
SPOS of an existing dwelling within 9m (refer to 
clause for exact specifications).  Where within it 
should be either: 

 Offset a minimum of 1.5m from the edge of one 
window to the edge of the other. 

 Have sill heights of at least 1.7m above floor 
level. 

 Have fixed, obscure glazing in any part of the 
window below 1.7m above floor level. 

 Have permanently fixed external screens to at 
least 1.7m above floor level & be no more than 
25% transparent. 

 
Does not meet 
the objective/ 
standard 
 
Can comply 
subject to 
condition 
 

Obscure glazing in any part of the window below 
1.7 metres above floor level may be openable 
provided that there are no direct views as specified 
in this standard. 

Complies 

Screens used to obscure a view should be: 

 Perforated panels or trellis with a maximum of 
25% openings or solid translucent panels. 

 Permanent, fixed and durable. 

 Designed and coloured to blend in with the 
development. 

Complies 

Assessment: All first floor HRW balconies and terraces with a unobstructed view within 9 metres of an 
existing HRW or secluded POS have been screened according to the standard, using a range of deep 
planter boxes and shelf screening to prevent downward views whilst maximising internal amenity, or by 
obscured glazing.  
 
However overlooking to the east and south from ground floor living rooms and raised courtyards within 
G04-G07 has not been limited. The existing/proposed boundary fencing height is insufficient, and in 
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 OBJECTIVE 

 
STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

some instances increases to boundary fencing may result in adverse amenity impacts to adjoining 
properties.  
 
To ensure compliance, conditions on permit are recommended for: 
 

a) northern boundary fencing opposite Apartment G.04 to be a minimum height of 2.1 metres, 
constructed at the start of the development at the developer/permit holder’s expense; 

b) freestanding privacy screening at an equivalent height of 1.7 metres from finished ground floor 
level, setback a minimum 500mm from the eastern boundary at a required length to limit 
overlooking from Apartments G.04 and G.05, or a reasonable alternative;  

c) freestanding privacy screening at an equivalent height of 1.7 metres from finished ground floor 
level, setback a minimum 500mm from the southern boundary at a required length to limit 
overlooking from Apartments G.05 and G.07 courtyards, or a reasonable alternative;  
 

Clause 55.04-7 Internal 
views objective 

 To limit views into the 
secluded private open 
space and habitable room 
windows of dwellings and 
residential buildings within 
a development.  

Standard B23 
Windows and balconies should be designed to 
prevent overlooking of more than 50% of the SPOS 
of a lower-level dwelling or residential building 
directly below and within the same development. 

 
Complies 

Assessment: No unreasonable internal overlooking will occur. 

Clause 55.05-3 Daylight to 
new windows objective  

 To allow adequate 
daylight into new habitable 
room windows. 

Standard B27 
HRW should be located to face: 

 Outdoor space clear to the sky or a light court 
with a minimum area of 3m2 and min. dimension 
of 1m clear to the sky or 

 Verandah provided it is open for at least 1/3 of 
its perimeter, or 

 A carport provided it has 2 or more open sides 
and is open for at least 1/3 of its perimeter. 

Complies with 
standard & 
meets objective 
 

Assessment: The proposed windows are sited appropriately to achieve adequate solar access and 
natural daylight into habitable rooms. See assessment under Standard B48 
 

Clause 55.05-4 Private open 
space objective  

 To provide adequate 
private open space for the 
reasonable recreation and 
service needs of 
residents.  

 

Standard B28 
 
A dwelling or residential building should have POS 
consisting of: 

 An area of 40 square metres, with one part 
of the private open space to consist of 
secluded private open space at the side or 
rear of the dwelling or residential building 
with a minimum area of 25 square metres, 
a minimum dimension of 3 metres and 
convenient access from a living room, or 

 A balcony of 8 square metres with a 
minimum width of 1.6 metres and 
convenient access from a living room, or 

 A roof-top area of 10 square metres with a 
minimum width of 2 metres and convenient 
access from a living room.  

 

 
Complies with 
standard & 
meets objective 
 
 

Assessment:  
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 OBJECTIVE 

 
STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Each dwelling is provided with adequate POS that meets the area and dimension requirements 
specified above and will service the social, recreational and passive needs of future residents. 

Clause 55.05-5 Solar 
Access to Open Space 

 To allow solar access into 
the secluded private open 
space of new dwellings 
and residential buildings. 

Standard B29 
The private open space should be located on the 
north side of the dwelling or residential building, if 
appropriate. 

Complies with 
objective 
 

The southern boundary of secluded private open 
space should be set back from any wall on the 
north of the space at least (2 + 0.9h) metres, where 
‘h’ is the height of the wall. 

Does not 
comply with 
standard 

Assessment: A small percentage of dwellings (4 of 19) rely on south facing open space. This is 
unavoidable given the lot layout and building typology, but commendably most apartments have good 
solar access to POS. Further, all dwellings have access to communal open space which will receive 
sufficient solar access.  
 

Clause 55.06-1 Design 
Detail objective  

 To encourage design 
detail that respects the 
existing or preferred 
neighbourhood character 

Standard B31 
The design of buildings, including: 

 Facade articulation and detailing 
 Window and door proportions, 
 Roof form, and 
 Verandahs, eaves and parapets, 

should respect the existing or preferred 
neighbourhood character. Garages and carports 
should be visually compatible with the development 
and the existing or preferred neighbourhood 
character. 

 
Complies with 
standard & 
meets objective 
 

Assessment:  Design detail is considered satisfactory and includes variations of expressed joint 
cladding, render, with additional architectural features and a range of varying yet consistent setbacks to 
articulate walls that achieve a visually interesting design that respects the preferred character. 

   

Clause 55.06-2 Front fences 
objective  

 To encourage front fence 
design that respects the 
existing or preferred 
neighbourhood character.  

 

Standard B32 
The design of front fences should complement the 
design of the dwelling or residential building and 
any front fences on adjoining properties. 

Complies with 
objective 

A front fence within 3m of a street should not 
exceed:2m for streets in a RDZ1 or 1.5m for other 
streets  

Does not meet 
the standard 

Assessment: The proposed 2m high front fence with transparent panels is considered acceptable 
given the high traffic volume and rail corridor opposite.  
 
The fencing strikes a reasonable balance between providing an outlook and integration to the street,  
and offers security and useable front areas of POS.  
 

Clause 55.06-3 Common 
property objectives 

Standard B33 
Developments should clearly delineate public, 
communal and private areas. 
 
Common property, where provided, should be 
functional and capable of efficient management. 

 
Complies with 
standard & 
meets objective 
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 OBJECTIVE 

 
STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

 To ensure that communal 
open space, car parking, 
access areas and site 
facilities are practical, 
attractive and easily 
maintained. 

 To avoid future 
management difficulties in 
areas of common 
ownership.  

Assessment:  Where common property is proposed, it is functional, well-designed and capable of 
efficient management through an owner’s corporation arrangement.  

Clause 55.06-4 Site 
services objectives  

 To ensure that site 
services can be installed 
and easily maintained. 

 To ensure that site 
facilities are accessible, 
adequate and attractive. 

Standard B34 
Dwelling layout and design should provide 
sufficient space and facilities for services to be 
installed and maintained efficiently and 
economically. 
Bin and recycling enclosures, mailboxes and other 
site facilities should be adequate in size, durable, 
waterproof and blend in with the development. 
 

Complies with 
standard & 
meets objective 
 
 

Assessment: Site services such as mailboxes, services and bin/recycling enclosures have been 
nominated on the respective plans and located and designed appropriately.   
 

55.07 APARTMENT DEVELOPMENTS 

Clause 55.07-1 Energy 
efficiency objectives 

 To achieve and protect 
energy efficient dwellings 
and buildings. 

 To ensure the orientation 
and layout of development 
reduce fossil fuel energy 
use and make appropriate 
use of daylight and solar 
energy. 

 To ensure dwellings 
achieve adequate thermal 
efficiency. 

Standard B35/D6  
Buildings should be: 

 Oriented to make appropriate use of solar 
energy. 

 Sited and designed to ensure that the energy 
efficiency of existing dwellings on adjoining lots 
is not unreasonably reduced. 

 Sited and designed to ensure that the 
performance of existing rooftop solar energy 
facilities on dwellings on adjoining lots in a 
General Residential Zone, Neighbourhood 
Residential Zone or Township Zone are not 
unreasonably reduced. The existing rooftop 
solar energy facility must exist at the date the 
application is lodged. 

Living areas and POS should be located on the 
north side of the development, if practicable. 
Developments should be designed so that solar 
access to north-facing windows is optimised. 
Dwellings located in a climate zone identified in 
Table D1 should not exceed the maximum 
NatHERS annual cooling load specified in the 
following table. 

Does not meet 
the objective/ 
standard 
 
Can comply 
subject to 
condition 
 

Assessment: The proposal is generally energy efficient with acceptable dwelling orientation as 
previously discussed, where living areas and POS have been located on the north side of the 
development where practicable. Access to daylight is supported for dwellings.  
 
To improve the development’s overall energy efficiency performance, the following conditions are 
recommended on any permit issued: 
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 OBJECTIVE 

 
STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

a) Double glazing to north and west facing habitable room windows (notably double glazing is 
required to all habitable windows as later discussed);  

b) Endorsement of the submitted SMP subject to minor improvements to achieve Best Practice using 
the BESS assessment tool.  

 

Clause 55.07-2 Communal 
open space objective 

 To ensure that communal 
open space is accessible, 
practical, attractive, easily 
maintained and integrated 
with the layout of the 
development. 

Standard B36/D7 
Developments with 40 or more dwellings should 
provide a minimum area of communal open space 
of 2.5 square metres per dwelling or 250 square 
metres, whichever is lesser. 
Communal open space should: 

 Be located to: 
- Provide passive surveillance opportunities 
- Provide outlook for as many dwellings as 

practicable 
- Avoid overlooking into habitable rooms and 

POS of new dwellings. 
- Minimise noise impacts to new & existing 

dwellings. 
- Be designed to protect any natural features 

on the site. 

 Maximise landscaping opportunities. 

 Be accessible, useable and capable of efficient 
management. 

 
N/A as the 
development 
includes less 
than 40 
dwellings 
 
  

Assessment: Whilst communal space area is not required for less than 40 dwellings, the development 
provides for a communal space area of 89m2 on the 2nd floor terrace which generally meets the design 
Standard above.  
 
The communal space is designed and located so that it provides acceptable passive surveillance 
opportunities, outlooks, minimised overlooking potential into nearby HRWs or POS areas of new 
dwellings.  This space is accessible and allows for efficient management and care abilities. 
 

Clause 55.07-3 Solar 
access to communal 
outdoor open space 
objective  

 To allow solar access into 
communal outdoor open 
space. 

Standard B37/D8  
The communal outdoor open space should be 
located on the north side of a building, if 
appropriate.   
At least 50% or 125m2, whichever is the lesser, of 
the primary communal outdoor open space should 
receive a minimum of 2 hrs of sunlight between 
9am-3pm on 21 June. 

N/A as the 
development 
includes less 
than 40 
dwellings 
 
   

  

55.07-4 Deep soil areas and 
canopy trees  

 To promote climate 
responsive landscape 
design and water 
management in 
developments to support 
thermal comfort and 
reduce the urban heat 
island effect. 

Standard B38  
The landscape layout and design should: 

 Be responsive to the site context. 

 Consider landscaping opportunities to 
reduce heat absorption such as green 
walls, green roofs 

 and roof top gardens and improve on-site 
storm water infiltration. 

 Maximise deep soil areas for planting of 
canopy trees. 

 Integrate planting and water management. 
Developments should provide the deep soil areas 
and canopy trees specified in Table B5. 
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STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

If the development cannot provide the deep soil 
areas and canopy trees specified in Table B5, an 
equivalent canopy cover should be achieved by 
providing either: 

 Canopy trees or climbers (over a pergola) 
with planter pits sized appropriately for the 
mature 

 tree soil volume requirements. 

 Vegetated planters, green roofs or green 
facades. 

 
Assessment:   
The proposal exceeds the minimum requirement for 97.5m2 of deep soil area with a minimum 3m 
dimension. Council’s Vegetation Management Officer is supportive of the submitted landscape plans 
which provides a range of adequate canopy trees, subject to minor improvements to species selection 
which will be achieved by conditions.   
 

Clause 55.07-5 Integrated 
water & stormwater 
management objective  

 To encourage the use of 
alternative water sources 
such as rainwater, 
stormwater & recycled 
water. 

 To facilitate stormwater 
collection, utilisation and 
infiltration within the 
development. 

 To encourage 
development that reduces 
the impact of stormwater 
run-off on the drainage 
system & filters sediment 
& waste from stormwater 
prior to discharge from the 
site. 

Standard B39/D13 
Buildings should be designed to collect rainwater 
for non-drinking purposes such as flushing 
toilets, laundry appliances and garden use. 
Buildings should be connected to a non-potable 
dual pipe reticulated water supply, where available 
from the water authority. 
The stormwater management system should be: 

 Designed to meet the current best practice 
performance objectives for stormwater quality 
as contained in the Urban Stormwater - Best 
Practice Environmental Management 
Guidelines (Victorian Stormwater Committee, 
1999). 

 Designed to maximise infiltration of stormwater, 
water and drainage of residual flows into 
permeable surfaces, tree pits and treatment 
areas. 

 

Complies with 
standard & 
meets objective 
(subject to 
conditions on 
any permit 
issued) 
 
  

Assessment: In-principle the proposal provides for adequate WSUD considerations. Council’s 
Development Approvals Engineer is supportive and has recommended additional site management to 
ensure sufficient stormwater management measures are provided. 
 

Clause 55.07-6 Noise 
impacts objectives  

 To contain noise sources 
in developments that may 
affect existing dwellings. 

 To protect residents from 
external and internal noise 
sources. 

Standard B40/D16 
Noise sources, such as mechanical plants should 
not be located near bedrooms of immediately 
adjacent existing dwellings. 
 
The layout of new dwellings & buildings should 
minimise noise transmission within the site. 
 

 
Can comply with 
standard/ 
objective subject 
to condition   
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STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Noise sensitive rooms (such as living areas & 
bedrooms) should be located to avoid noise 
impacts from mechanical plants, lifts, building 
services, non-residential uses, car parking, 
communal areas and other dwellings. 
 
New dwellings should be designed & constructed 
to include acoustic attenuation measures to reduce 
noise levels from off-site noise sources. 
 
Buildings within a noise influence area specified in 
Table D3 should be designed and constructed to 
achieve the following noise levels: 

 Not greater than 35dB(A) for bedrooms, 
assessed as an LAeq,8h from 10pm to 6am. 

 Not greater than 40dB(A) for living areas, 
assessed LAeq,16h from 6am to 10pm. 

 
Buildings, or part of a building screened from a 
noise source by an existing solid structure, or the 
natural topography of the land, do not need to meet 
the specified noise level requirements. 
 
Noise levels should be assessed in unfurnished 
rooms with a finished floor and the windows 
closed. 

Assessment:  It is considered that internally, the proposal has given adequate consideration to contain 
noise sources in the development. The proposal does not appear to have design measures to protect 
future residents from external noise sources given it is in close proximity to a passenger and freight 
railway line and the Nepean Highway. 
 
Should a permit issue, a condition is recommended to require  

a) double glazing to all habitable room windows;  

 

Clause 55.07-7 
Accessibility objective 

 To ensure the design of 
dwellings meets the needs 
of people with limited 
mobility. 

Standard B41/D17 
At least 50 per cent of dwellings should have: 

 A clear opening width of at least 850mm at the 
entrance to the dwelling and main bedroom. 

 A clear path with a minimum width of 1.2 metres 
that connects the dwelling entrance to the main 
bedroom, an adaptable bathroom & the living 
area. 

 A main bedroom with access to an adaptable 
bathroom. 

 At least one adaptable bathroom that meets all 
of the requirements of either Design A or 
Design B specified in Table D4. 

 
Complies with 
standard & 
meets objective 
 
 

Assessment: The design layout demonstrates that at least 50% of dwellings meet the Standard. 
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STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Clause 55.07-8 Building 
entry and circulation 
objectives  

 To provide each dwelling 
and building with its own 
sense of identity. 

 To ensure the internal 
layout of buildings provide 
for the safe, functional and 
efficient movement of 
residents. 

 To ensure internal 
communal areas provide 
adequate access to 
daylight and natural 
ventilation. 

Standard B42/D18 
Entries to dwellings and buildings should: 

 Be visible and easily identifiable. 

 Provide shelter, a sense of personal address 
and a transitional space around the entry. 

 
The layout and design of buildings should: 

 Clearly distinguish entrances to residential and 
non-residential areas. Provide windows to 
building entrances and lift areas. 

 Provide visible, safe and attractive stairs from 
the entry level to encourage use by residents. 

 Provide common areas and corridors that: 
- Include at least one source of natural light 

and natural ventilation. 
- Avoid obstruction from building services. 
- Maintain clear sight lines. 

 
Complies with 
standard & 
meets objective 
 
 

Assessment: Communal corridors and entry achieve an inviting space, adequate in dimension, 
external outlook with ventilation opportunities, and with a central stairwell that encourages use.  

Clause 55.07-9 Private open 
space above ground floor 
objective  

 To provide adequate 
private open space for the 
reasonable recreation and 
service needs of residents. 

Standard B43 
A dwelling should have private open space 
consisting of: 

 An area of 15 square metres, with a minimum 
dimension of 3 metres at a podium or other 
similar base and convenient access from a 
living room, or 

 A balcony with an area and dimensions 
specified in Table B8 and convenient access 
from a living room. 

If a cooling or heating unit is located on a balcony, 
the balcony should provide an additional area of 
1.5 square metres. 

 

 
Complies with 
standard & 
meets objective 
 

Assessment:  Each dwelling has been provided with adequate POS that meets the area and 
dimension requirements specified above and will service the social, recreational and passive needs of 
future residents, as discussed under Standard B28. 

Clause 55.07-10 Storage 
objective  

 To provide adequate 
storage facilities for each 
dwelling. 

 
 
 
 

Standard B44/D20 
Each dwelling should have convenient access to 
usable and secure storage space. 
 
The total minimum storage space (including 
kitchen, bathroom and bedroom storage) should 
meet the requirements specified in Table D6. 

Dwelling 
type 

Total minimum 
storage 
volume 

Minimum 
storage 
volume within 
the dwelling 

 
Does not meet 
the objective/ 
standard 
 
Can comply 
subject to 
condition 
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STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Studio 8 cubic metres 5 cubic metres 

1 bedroom 
dwelling 

10 cubic 
metres 

6 cubic metres 

2 bedroom 
dwelling 

14 cubic 
metres 

9 cubic metres 

3 or more 
bedroom 
dwelling 

18 cubic 
metres 

12 cubic 
metres 

 

Assessment:  The proposal relies on over-bonnet storage which is strongly discouraged as it is 
impractical for bulky goods, inadequate in capacity, and limits a range of vehicle types as previously 
discussed.  
 
With minor modification/rearrangement to the basement, cages could be fully compliant without 
needing over bonnet storage or expansion to the basement area. As such it is recommended a 
condition require:  
 

b) replacement of all over bonnet storage with storage cages that meet Standard B44 of Clause 
55 of the Kingston Planning Scheme, located outside of car spaces and door openings, and 
without enlargement to the basement; 

 

Clause 58.06-3 Waste and 
recycling objectives  

 To ensure dwellings are 
designed to encourage 
waste recycling. 

 To ensure that waste and 
recycling facilities are 
accessible, adequate and 
attractive. 

 To ensure that waste and 
recycling facilities are 
designed and managed to 
minimise impacts on 
residential amenity, health 
and the public realm. 

Standard B46/D23 
Developments should include dedicated areas for: 

 Waste and recycling enclosures which are: 
– Adequate in size, durable, waterproof 
and blend in with the development. 
– Adequately ventilated. 
– Located and designed for convenient 
access by residents and made easily 
accessible to people with limited mobility. 

 
Complies with 
standard & 
meets objective 
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STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

 Adequate facilities for bin washing. These areas 
should be adequately ventilated. 

 Collection, separation and storage of waste and 
recyclables, including where appropriate 
opportunities for on-site management of food 
waste through composting or other waste 
recovery as appropriate. 

 Collection, storage and reuse of garden waste, 
including opportunities for on-site treatment, 
where appropriate, or off-site removal for 
reprocessing. 

 Adequate circulation to allow waste and 
recycling collection vehicles to enter and leave 
the site without reversing. 

 Adequate internal storage space within each 
dwelling to enable the separation of waste, 
recyclables and food waste where appropriate. 

 Waste and recycling management facilities 
should be designed and managed in 
accordance with a Waste Management Plan 
approved by the responsible authority and: 

 Be designed to meet the best practice waste 
and recycling management guidelines for 
residential development adopted by 
Sustainability Victoria. 

 Protect public health and amenity of residents 
and adjoining premises from the impacts of 
odour, noise and hazards associated with waste 
collection vehicle movements. 

 

Assessment: Council’s Waste Management Officer is satisfied with the Waste Management Plan 
provided, subject to minor improvements  
 

Clause 58.07-2 Room depth 
objective  

 To allow adequate 
daylight into single aspect 
habitable rooms. 

Standard B47/D25 
Single aspect habitable rooms should not exceed a 
room depth of 2.5 times the ceiling height. 
 
The depth of a single aspect, open plan, habitable 
room may be increased to 9 metres if all the 
following requirements are met: 
 

 The room combines the living area, dining area 
and kitchen. 

 The kitchen is located furthest from the window. 

 The ceiling height is at least 2.7 metres 
measured from finished floor level to finished 
ceiling level. This excludes where services are 
provided above the kitchen. 
 

The room depth should be measured from the 
external surface of the habitable room window to 
the rear wall of the room. 

 
Complies with 
standard & 
meets objective 
 
 

Assessment:  Living room depths to single aspect dwellings are less than the maximum 9m with a 
generous floor to ceiling height of 2.7m, thus will have adequate daylight access.  
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STANDARD 

 
LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Clause 58.07-3 Windows 
objective  

 To allow adequate 
daylight into new habitable 
room windows. 

Standard B48/D26 
HRW should have a window in an external wall of 
the building. 
A window may provide daylight to a bedroom from 
a smaller secondary area within the bedroom 
where the window is clear to the sky. 
The secondary area should be: 

 A minimum width of 1.2 metres. 

 A maximum depth of 1.5 times the width, 
measured from the external surface of the 
window. 

 
Complies with 
standard & 
meets objective 
 

Assessment:  All bedrooms have adequate access to daylight, exceeding the minimum standards for 
light penetration into habitable areas. 

Clause 58.07-4 Natural 
ventilation objectives  

 To encourage natural 
ventilation of dwellings. 

 To allow occupants to 
effectively manage natural 
ventilation of dwellings.  

Standard B49/D27 
The design and layout of dwellings should 
maximise openable windows, doors or other 
ventilation devices in external walls of the building, 
where appropriate. 
At least 40% of dwellings should provide effective 
cross ventilation that has: 

 A maximum breeze path through the dwelling of 
18 metres. 

 A minimum breeze path through the dwelling of 
5 metres. 

 Ventilation openings with approximately the 
same area. 

The breeze path is measured between the 
ventilation openings on different orientations of the 
dwelling. 

 
 
Complies with 
standard & 
meets objective 
  

Assessment:   The floor plans demonstrate appropriate natural ventilation being achieved for all 
dwellings, in accordance with Standard B27. 

 

CONCLUSION 

On balance, the proposal is considered to substantially comply with the relevant planning policy and 

therefore should be supported.  
 

As outlined above, it has been determined that prior to deciding on this application all factors 

pursuant to section 60(1) of the Planning and Environment Act 1987 have been considered.  Further 

to this, the proposal does not give rise to any significant social and economic effects. 
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RECOMMENDATION 

That the Planning Committee determine to support the proposal and issue a Notice of Decision for 
the development of 19 dwellings and basement parking at 104-105 Station Street, Aspendale, 
subject to the following conditions: 

1. Before the development starts amended plans to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority.  When approved, the plans 
will be endorsed and will then form part of the permit.  The plans must be drawn to scale with 
dimensions and three copies must be provided.  The plans must be substantially in 
accordance with the advertised plans prepared by T-A Square comprising Drawing No’s. 
TP.000 to TP.701 inclusive, Revisions 5 and 6 dated 28/2/2019, submitted to Council on 12 
March 2019, but modified to show:  

a. no additional overshadowing to the secluded private open space of Units 1, 2 and 3 of 
106 Station Street and with modification to the development where necessary to comply 
with Standard B21 of Clause 55 of the Kingston Planning Scheme; 

b. replacement of all over bonnet storage with storage cages that meet Standard B44 of 
Clause 55 of the Kingston Planning Scheme, located outside of car spaces and door 
openings, and without enlargement to the basement; 

c. the following measures to address overlooking: 

i. northern boundary fencing opposite Apartment G.04 to be a minimum height of 
2.1 metres, constructed at the commencement of the development authorised by 
this permitat the developer/permit holder’s expense; 

ii. freestanding privacy screening at an equivalent height of 1.7 metres from 
finished ground floor level, setback a minimum 500mm from the eastern 
boundary at a required length to limit overlooking from Apartments G.04 and 
G.05, or a reasonable alternative;  

iii. freestanding privacy screening at an equivalent height of 1.7 metres from 
finished ground floor level, setback a minimum 500mm from the southern 
boundary at a required length to limit overlooking from Apartments G.05 and 
G.07 courtyards, or a reasonable alternative;  

d. all habitable room windows be double glazed;  

e. security door to basement car parking;    

f. basement parking to be ventilated, with any exhaust integrated into the building and 
located away from adjoining properties or habitable rooms; 

g. all habitable room windows be double glazed;  

h. the provision of a longitudinal section of the basement ramp showing gradients, levels, 
distances, with headroom clearances complying with AS2890.1:2004 and the flood proof 
apex; 

i. the provision of a 150mm high flood proof apex above the existing back of footpath level 
along the entire Station Street frontage of the subject site as required by Condition 6 of 
this permit; 

j. the endorsement of the submitted full colour palette, finishes and building materials 
schedule for all external elevations and including driveways of the development; 

k. the submitted Landscape Plans (L1-L4) prepared by Genus Landscape Architects 
(24/01/2019, Rev. G), but modified to show: 

i) The substitution of the Magnolia grandiflora ‘Little Gem’ with a more appropriate 
species, with the species chosen to be approved by the Responsible Authority; 
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ii) A survey, including, botanical names of all existing trees to be retained or removed 
on the site including Tree Protection Zones for trees to be retained calculated in 
accordance with AS4970-2009; 

iii) A survey including botanical names, of all existing street trees and trees on 
neighbouring properties where the Tree Protection Zones of such trees calculated 
in accordance with AS4970-2009 fall partially within the subject site; 

iv) Notes and diagrams regarding site preparation, including the removal of all weeds, 
proposed mulch, soil specifications, subsoil preparation, planter box dimensions, 
planting specifications and any specific maintenance requirements including 
automated irrigation systems 

l. the submitted Sustainability Management Plan prepared by SUHO Consultants dated 
11/2/2019, revision V1, but modified to show: 

ii) a commitment to the stated 7.4-star average ratings or amend BESS entries to 
reflect actual commitment; 

iii) electrical connection points that allow for electric vehicle charging in basement, 
convenient to parking spaces; 

iv) external tap and drainage to each balcony;  

v) updated to reflect the current proposal, with the above requirements, and 
demonstrated to meet or exceed the BESS Best Practice; 

vi) all relevant or principle commitments identified shown/summarised on plans. 

m. the submitted Waste Management Plan prepared by Ratio Consultants dated 30/1/19, 
but modified to show bin collection frequency should be a maximum of once per week. 

 

Endorsed Plans 

2. The development as shown on the endorsed plans must not be altered without the prior written 
consent of the Responsible Authority. 

Street Trees 

3. Prior to the construction of any crossovers as shown on the endorsed development plans, the 
Allocasuarina sp. (Sheoak) street tree located in the Station Street nature strip must be 
removed by Council at the expense of the Developer/Owner. Payment of the removal and 
replacement fee for this tree/s must be made to Kingston City Council’s customer service in 
accordance with Council’s Tree Management Policy at least 2 weeks prior to its required 
removal date. 

Drainage and Water Sensitive Urban Design 

4. Unless with prior written consent of the Responsible Authority, before the development 

commences the following Integrated Stormwater Management (drainage) documents must 

be prepared, by a suitably qualified person, to the satisfaction of the Responsible Authority: 

a) Stormwater Management (drainage) Plan(s) must be prepared, with supporting 

computations, showing the stormwater (drainage) works to the nominated point of 

discharge. The plan(s) must show all details of thr proposed stormwater works including 

all existing and proposed features that may have an impact on the stormwater (drainage) 

works, including landscaping details. 
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b) Prior to submitting detailed plans, a comprehensive stormwater management (drainage) 

strategy for the site must be prepared that addresses the requirements specified within 

Council’s “Civil Design requirements for Developers – Part A: Integrated Stormwater 

Management”.  

c) The stormwater management (drainage) strategy must include a report with MUSIC 

modelling results demonstrating water sensitive urban design treatments that achieve 

Victorian best practice objectives. These may include the use of an infiltration or bio-

retention system, rainwater tanks connected for reuse, or other treatments to the 

satisfaction of the Responsible Authority. 

d) The water sensitive urban design treatments as per conditions above must be 

implemented on-site, unless an alternative agreement for stormwater quality in-lieu 

contribution is reached with the Responsible Authority. 

5. Stormwater (drainage) works must be implemented in accordance with the approved 

stormwater management (drainage) plan and to the satisfaction of the Responsible Authority 

including the following: 

a) All stormwater (drainage) works must be provided onsite so as to prevent overflows onto 

adjacent properties. 

b) The implementation of stormwater (drainage) detention system which restricts 

stormwater discharge to the maximum allowable flowrate of 12L/s.  

c) All stormwater (drainage) works must be maintained to the satisfaction of the 

Responsible authority. 

6. A flood proof apex (ridge level) protecting the property from any overland flows must be 

provided. This apex is to be a minimum of 150mm above the existing back of footpath level 

along the entire Station Street frontage of the subject site. This apex is to continue through 

any driveways or pathways that may cross it. The apex is to be a permanent structure (eg. 

rise in concrete driveway/pathway, sleeper retaining wall, solid brick fence/wall). Low 

mounded soil on its own is unlikely to be acceptable due to the likelihood of future 

disturbance. 

7. A groundwater assessment report (GAR) must be prepared by a qualified hydro-geologist to 

assess any possible impacts the proposed development has on the ground water table, 

surrounding land and buildings to the satisfaction of Responsible Authority. Should the 

findings of the submitted GAR demonstrate that the site is likely to experience issues 

associated with ground water management, a ground water management plan (GMP) must 

be submitted to and approved by the responsible authority. 

8. The basement structure must be designed to respond to the findings of the GAR and GMP 

required under the above condition and constructed to the satisfaction of the responsible 

authority.  

Construction Management  

9. Prior to the commencement of any buildings and works on the land (including demolition), a 
Construction Management Plan (CMP), to the satisfaction of the Responsible Authority, must 
be submitted to and approved by the Responsible Authority.  The CMP must be prepared in 
accordance with the City of Kingston Construction Management Policy and Construction 
Management Guidelines.  The CMP must specify and deal with, but is not limited to, the 
following elements: 
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a. Public Safety, Amenity and Site Security 

b. Traffic Management 

c. Stakeholder Management 

d. Operating Hours, Noise and Vibration Controls 

e. Air Quality and Dust Management 

f. Stormwater and Sediment Control 

g. Waste and Materials Re-use 

When approved, the plan will be endorsed and will then form part of the permit and shall 
thereafter be complied with during the undertaking of all works. 

Infrastructure and Road Works 

10. Any relocation of pits/power poles or other services affected by this development must be 
relocated to the satisfaction of the relevant servicing authority and the Responsible Authority, 
at the cost of the owner/developer. 

11. Property boundary and footpath levels must not be altered without the prior written consent 
form the Responsible Authority. 

12. Any reinstatements and new/modified vehicle crossings must be constructed to the 
satisfaction of the Responsible Authority. 

13. The replacement of all footpaths, including offsets, must be constructed to the satisfaction of 
the Responsible Authority. 

14. Any redundant vehicle crossings must be removed (including redundant portions of vehicle 
crossings) to the satisfaction of the Responsible Authority. 

15. Prior to the commencement of development, property boundary, footpath and vehicle crossing 
levels must be obtained from Council’s Roads and Drains Department with all levels raised to 
the satisfaction of the Responsible Authority. 

16. The vehicle crossing must be constructed to Council’s higher strength specifications. 

General amenity conditions 

17. All works on or facing the boundaries of adjoining properties must be finished and surface 
cleaned to a standard that is well presented to neighbouring properties in a manner to the 
satisfaction of the Responsible Authority.  

18. All externally-located heating and cooling units, exhaust fans and the like must not be located 
adjacent to bedroom windows on adjoining properties and must not be located where they will 
be highly visible from any public area to the satisfaction of the Responsible Authority. 

19. All piping, ducting above the ground floor storey of the development (other than rainwater, 
guttering and downpipes) must be concealed to the satisfaction of the Responsible Authority. 

Completion of Works 

20. Prior to the occupation of the dwellings hereby permitted, all buildings and works and the 
conditions of this permit must be complied with to the satisfaction of the Responsible Authority, 
unless with the further prior written consent of the Responsible Authority. 

21. Prior to the occupation of the dwellings hereby permitted, the landscaping works as shown on 
the endorsed plans must be completed to the satisfaction of the Responsible 
Authority.  Thereafter, the landscaping shall be maintained to the satisfaction of the 
Responsible Authority. 

Expiry 
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22. This permit as it relates to development (buildings and works) will expire if one of the following 
circumstances applies: 

a. The development is not started within two (2) years of the issue date of this permit. 

b. The development is not completed within four (4) years of the issue date of this permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, an application 
may be submitted to the responsible authority for an extension of the periods referred to in 
this condition. 

 

Note: Environment Protection Authority (EPA) Victoria set out the requirements pertaining to site 
construction hours and permissible noise levels. 

Note: It is noted the development includes fence to be built over the easement. Separate consent 
from Council and any other relevant service authority is required to build over the easement 
and will need to be obtained prior to the issue of a Building Permit. 

Note: Prior to the commencement of the development you are required to obtain the necessary 
Building Permit. 

Note: The applicant/owner must provide a copy of this planning permit to any appointed Building 
Surveyor. It is the responsibility of the applicant/owner and Building Surveyor to ensure that 
all building development works approved by any building permit is consistent with the 
planning permit. 

Note: The applicant/owner must provide a copy of this planning permit and any endorsed plans to 
any external contractor to ensure that all trees to be retained on site are protected during 
any works.  

Note: Before removing / pruning any vegetation from the site, the applicant or any contractor 
engaged to remove any vegetation, should consult Council’s Vegetation Management 
Officer to verify if a Local Laws Permits is required for the removal of such vegetation. 

Note: Any landscape plan prepared in accordance with conditions must comply with Council’s 
Landscape Checklist. 

Note: The allocation of street numbering and addressing of properties is vested in Council.  Any 
reference to addressing or dwelling/unit/apartment and street numbers or street names on 
any endorsed plan is indicative only.  The onus is on the Permit Applicant/Land Owner to 
contact Council’s Property Data Department to determine the official dwelling/unit/apartment 
street numbers, street name details and the like for the approved development.     

If the Permit Applicant/Land Owner adopts the street numbering or addressing from the 
endorsed plans, or where advertising and/or sales transact (off the plan) prior to Council’s 
official allocation of the street numbering and addressing, it will be viewed to be non-
compliant with the guideline and standard applied (Australian/New Zealand Standard for 
Rural & Urban Addressing / AS/NZS 4819:2011). 

Note:  The owner(s), occupiers and visitors of the development allowed by this permit may not be 
eligible for Council resident or visitor parking permits.  

Note:  The fee for removal of the street tree(s) from the nature strip is $1008.71 (including GST), 
payable to Kingston City Council’s Customer Service Department - refer to cashier code 
“STRE”. Customer Service will confirm payment to the Parks Department. The removal of 
the tree requires a minimum of 2 weeks notice from the Developer/Owner. 
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OR  
 
In the event that the Planning Committee wishes to oppose the Officer’s recommendation and 
instead seeks to refuse the application, it can do so on the following grounds: 
 
 
1. The proposal is not consistent the General Residential  Zone 2 at Clause 32.08 of the Kingston 

Planning Scheme as the proposal does not provide a design outcome that is respectful of the 
prevailing and preferred neighbourhood character. 

2. The proposal fails to satisfy the requirements of Clause 58 of the Kingston Planning Scheme. 
3. The proposed extent of massing is visually intrusive and unresponsive to the context of the site 

and would result in unreasonable amenity impacts on adjoining properties. 
4. The proposal fails to provide an acceptable built form outcome having regard to the physical 

and policy context.   
5. The proposal represents an overdevelopment of the subject site providing an inappropriate 

response to local policy expectations and the character of the area. 
 
 
 

 
 
 

Appendices 

Appendix 1 - Plans for consideration by Committee (Ref 19/93506) ⇩   
 

Author/s: Hugh Charlton, Statutory Planner  

Reviewed and Approved By: Jennifer Pippo, Team Leader Statutory Planning 
Ian Nice, Manager City Development  
   

PC_19062019_AGN_AT_files/PC_19062019_AGN_AT_Attachment_11063_1.PDF
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Planning Committee Meeting 

19 June 2019 

Agenda Item No: 4.4 

 

KP-2018/730 - 29 - 31 PATTY STREET MENTONE 
 
Contact Officer: David Tancheff, Senior Statutory Planner  

 

Purpose of Report 

This report is for Council to consider Planning Permit Application No. KP-2018/730 - 29 - 31 Patty 
Street Mentone VIC 3194. 
 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That the Planning Committee determine to support the proposal and issue a Notice of Decision 

to Grant a Permit to develop the land for the construction of four (4) double storey dwellings at 29 

- 31 Patty Street Mentone VIC 3194, subject to the conditions contained within this report. 

This application requires a decision by the Planning Committee following a call-in by Cr West. 
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EXECUTIVE SUMMARY 

Address 29 – 31 Patty Street Mentone 
Legal Description Lot 1 on PS 037041 
Applicant 3rd Dimension Developments Pty Ltd 
Planning Officer David Tancheff 

PLANNING REQUIREMENTS 

Planning Scheme Kingston 
Zoning Clause 32.08 – General Residential Zone Schedule 3 
Overlays Clause 44.50 – Special Building Overlay 
Particular 
Provisions 

Clause 55 – Two or more dwellings on a Lot and Residential Buildings  
Clause 52.06 – Car Parking 
Clause 53-18 – Stormwater Management in Urban Development  

Permit Trigger/s Clause 32.08 – 6 – Construct two or more dwellings on a lot 
Clause 44.05 – Construct or carry out Buildings or Works in a Special 
Building Overlay 

APPLICATION / PROCESS 

Proposal Develop the land for the construction of four (4) double storey dwellings 
Reference No. KP-2018/730 RFI Received  21 January 2019 
App. Received 10 September 2018 App. Amended 8 February 2019 
Site inspection Yes  
S.52 Advertising  Commenced: 14 February 

2019 
Advertising 
Completed  

4 March 2019 

S.55 Referrals No 
Internal referrals Yes 

Objection(s) One (TRIM checked on 22 May 2019) 
Mandatory 
Garden area 
requirement  

Complies  Mandatory  
Building 
Height 
requirement 

Complies 

LEGISLATIVE 

Covenant/other 
Restriction 

Yes Complies: Yes 

CHMP Exempt 
Considered Plans 3rd Dimension Developments sheets 1 – 7 dated 21/1/2019 revision F job 

no 29-31Pat 

1.0 RELEVANT LAND HISTORY 

1.1 There are no recent planning decisions relevant to the assessment of this application. 

2.0 SITE PARTICULARS 

Built form Two single storey dwellings with pitched tiled roofs. The site is now currently 
under demolition. The dwellings that are currently under demolition were 
addressed as 29 Patty Street Mentone and 31 Patty Street Mentone. 
However, the dwellings were on the one land title. 



City of Kingston 
Planning Committee Meeting 

Agenda  19 June 2019 

 

Ref: IC19/858 141 

 

29 Patty Street Mentone – had a rendered finish, a single width garage 
accessed via a single crossover on the west side of the property.  

31 Patty Street Mentone -  had a brick finish, one open car space located at 
the front eastern side of the property. 

Size (m2) 950m2 – The subject site is rectangular but wider and shorter than other 
subdivisions in the area. Measuring 32.79 metres wide and 28.96 metres 
deep. Creating one lot that is effectively the front half of two typical 
rectangular lots in the area.  

For example, Number 27 Patty Street is a two lot subdivision, which is 
approximately 16 metres wide by 60 metres deep.  Of which the front lot 
measures 12.25 metres wide by 40 metres deep. Which is deeper than the 
subject’s sites lot.  

 

Topography The land has a slope of 1 metre that falls from north to south. 
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Fencing A high fence exists at the front of both properties. 

Vegetation There is limited vegetation on the subject site, namely an Acer negundo (Box 

Elder Maple) in the rear yard and a group of palm trees, and in the front 

setback there is a Pittosporum eugenioides ‘Variegatum’ (Variegated Tarata). 

The Box Elder Maple has been previously lopped and is not worthy of 

retention. Council’s Vegetation Department supports the removal of all 

vegetation from the subject site, however appropriate replacement 

landscaping should be condition of any permit issued. 

Neighbouring trees: 

There are several hedged trees (Pittosporum tenuifolium cv.) on the 
neighbouring property to the east along the shared boundary. Given the 
existing site conditions adjacent to these trees and their tolerance to root 
disturbance, these trees are unlikely to be impacted by the proposed 
development. 

Easement(s) None.   

Footpath 
assets / 
access 

There are two (2) existing crossovers adjacent to the east and west properties 
boundaries.  No power poles, bollards are located along the frontage.  

There are 3 street trees located in the Patty Street nature strip. The Acer 
negundo (Box Elder Maple) is proposed to be removed to make way for the 
double crossover for dwellings 2 and 3. Council’s Vegetation Department 
supports the removal of this tree given its small size and poor condition. 

The Hakea salicifolia (Willow-leaved Hakea) and Tristaniopsis laurina 
(Kanooka) are to be retained and protected. 

 

Covenant(s) / 
Restrictions 

There are restrictions listed on the Certificate of Title in the form of a 
Covenant numbers 1254610 and 1254611.  Both covenants refer to a 
prohibition to remove grave, sand, or clay from the land other than for the 
purpose of constructing a residence.   The proposed development does not 
result in any breach of restriction 
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3.0 SURROUNDING ENVIRONS 

3.1 The following map illustrates the subject site in its surrounding context. 
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3.2 Land directly abutting the subject site and opposite is described as follows: 

North Unit 7 30 Flinders Street – Is the southernmost unit forming part of a larger 
single storey subdivision. The dwelling is single storey with brick walls and a 
tiled roof, it shares a common boundary with unit 6 to its north. It’s secluded 
private open space (SPOS) is located to the west of the dwelling but adjoins 
the subject site. It has a garage located on the south property boundary, no 
habitable room windows face south towards the subject site. 

32 Flinders Street – Is a 14 dwelling, single storey, brick and tiled roof unit 
development. The nearest unit has a garage on the south of the property and 
SPOS area located on the east side of the property. The SPOS area is 
located north of subject site. 

East 33 Patty Street – Is an attic style double storey dwelling with a tin/Colorbond 
roof, the walls are constructed of white/cream cladding. The built form of this 
dwelling extends approximately 27 metres into the subject site and its first 
floor approximately 20.7 metres into the subject site. The SPOS area is 
located at the rear of the property. Access is via garage located on the west 
side of the property. There is some vegetation along the properties 
boundaries. The vegetation department has indicated that these trees will not 
be impacted by the development. 

South Is Patty Street and beyond that is predominately small single storey multi-unit 
post war brick dwellings. 

West Unit 1 27 Patty Street -  Single storey rendered dwelling with a tin/Colorbond 
roof. The built form of the dwelling extends 27 metres into the subject site. 
The SPOS area is located at the rear of the property access is via a garage 
located on the west side of the property. There is some vegetation located on 
the site, the vegetation Team has indicated that this will not be impacted by 
the development. 

25 Patty Street is a two-dwelling development approved under Planning 
Permit KP-2015/19. The dwelling at the front (25A) is a double storey dwelling 
and the Unit at the rear (25B) is a single storey dwelling. 

25A Patty Street -  Is at lock up stage, meaning that the dwelling has been 
finished but there is still some work on the landscaping remaining double 
storey contemporary dwelling with a render finish. Its double storey-built form 
extends 26 metres into the subject site. The SPOS area contains a pool and 
is located towards the rear of the site. The access is from the west side of the 
subdivided block and one small bedroom faces the street at the ground level. 

3.3 The surrounding area generally comprises of single storey post war multi-unit dwellings 
ranging from 4 dwellings to 9 dwellings on large lots of up to 2000m2, dual occupancies and 
single dwellings on 600m2 lots. 
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4.0 PROPOSAL 

4.1 A summary of the proposal is provided in the table below. 

Description Demolish the existing dwelling and associated outbuildings on the land to 
develop the land for the construction of four (4) dwellings 

 

 

Storeys Double storey 

Maximum 
building height 

7.2m 

Bedrooms 
(including study) 

6 bedrooms per dwelling 

Car parking 8 spaces in total, 2 per dwelling 

Front setback 5.8m 

Private Open 
Space 

Dwelling 1 & 3 

Total: 95.5m2 

SPOS: 68.5m2 

Dwelling 2 & 4 

Total: 92m2 

SPOS:63.5m2 

Site Coverage 49% Permeability 40% 
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Access  Existing crossovers on both property boundaries are to be retained. One 
double crossover is proposed in the middle of the site. 

Vegetation 
removal/retention 

As discussed earlier All vegetation on the subject sites proposed to be 
removed and one of the three street trees are proposed to be removed. The 
vegetation on the adjoining properties is considered unlikely to be impacted 
by the proposed development.  

Building 
materials 

A.C.C cladding, timber cladding, foam cladding, Colorbond canopy feature, 
aluminium window frames and a galvanised roof. 

5.0 PLANNING PERMIT PROVISIONS 

Zone  

5.1 General Residential Zone (Schedule 3): Pursuant to Clause 32.08-4 of the Kingston Planning 
Scheme a planning permit is required to construct two (2) or more dwellings on a lot.  A 
development must meet the requirements of Clause 55 of the Scheme.  Schedule 3 to the 
General Residential Zone includes a variation to a number of standards within Clause 55. 

Overlay 

5.2 Special Building Overlay: Pursuant to Clause 44.04 or 44.05 of the Kingston Planning 
Scheme, a planning permit is required to construct a building or construct and carry out 
works. 

Particular Provisions 

5.3 Clause 52.06 - Car Parking contains the following residential car parking rates:  

1 space to each 1 or 2 bedroom dwelling 

2 spaces to each 3 or more bedroom 
dwelling 

1 visitor space for every 5 dwellings 

This equates to a parking requirement of 8 spaces for the proposed development. 

As the required number of car parking spaces is provided on the site, a planning permit is 
not required for a reduced car parking rate pursuant to Clause 52.06-3. 

Clause 52.06 – 8 Design standards, includes vehicle movements, access, splays, garaging 
dimensions, tandem space dimensions have been reviewed and are considered compliant.  

5.4 Clause 53.18 - Stormwater Management in Urban Development, seeks to ensure that 
stormwater in urban development, including retention and reuse, is managed to mitigate the 
impacts of stormwater on the environment, property and public safety, and to provide 
cooling, local habitat and amenity benefits. 

5.5 Pursuant to Clause 53.18-1 this clause applies to an application for the construction of works. 
The proposal has been referred to Council’s Development Approvals Engineers who 
provided consent to the proposal subject to conditions relating to the management of 
stormwater impacts.   
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5.6 Clause 55 - Two or More Dwellings on a Lot & Residential Buildings – (Refer to Appendix A 
for the Planning Officer’s full assessment against this report). 

General Provisions 

5.7 The Decision Guidelines of Clause 65.01 of the Kingston Planning Scheme are relevant to 
this application and require consideration to be given to a variety of matters including 
planning scheme policies, the purpose of the zone, orderly planning and the impact on 
amenity. 

6.0 RELEVANT POLICIES 

6.1 Planning Policy Framework (PPF)  

Clause 11  Settlement 

Clause 13  Environmental Risks and Amenity 

Clause 15  Built Environment and Heritage 

Clause 16  Housing 

6.2 Local Planning Policy Framework (LPP) 

Clause 21.05  Residential Land Use 

Clause 22.11  Residential Development Policy 

Clause 22.19 Public Open Space Contributions 

Clause 22.20 Stormwater Management 

6.3 Other 

6.4 Neighbourhood Character Area Guidelines (Incorporated Document under Clause 21.05 – 
Residential Land Use of the LPPF).  The land is located within Area 17 of the Neighbourhood 
Character Guidelines. 

6.5 Design Contextual Housing Guidelines (April 2003 – reference document within Clause 
22.11 – Residential Development Policy).  The Design Contextual Housing Guidelines offer 
a range of design techniques and suggestions to assist with residential design, which is 
responsive to local character.   

7.0 ADVERTISING 

7.1 The proposal was advertised by sending notices to adjoining and opposite property owners 
and occupiers and by maintaining a notice on site for fourteen (14) days. Two letters were 
received one from a neighbouring property and the other form a solicitor representing this 
property owner with similar concerns. Therefore, for the purpose of this assessment one (1) 
objection to the proposal was received.  The grounds of objection raised are summarised as 
follows: 

 Loss of privacy/overlooking 

 Loss of solar access 

 Location of bins 

 Potential upgrade and future renovation 

 Street parking 
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 Visual bulk 

 Increase In traffic 

 Noise 

 

8.0 PLANNING CONSULTATION MEETING 

8.1 The objectors were contacted by the planning officer to discuss their concerns, with this 
information then being relayed to the applicant. 

8.2 In accordance with Council’s Planning Consultation Meeting Policy, no meeting was required 
as one (1) objection to the application was received.  However, as required by the Policy, 
Council’s planning officer contacted the objector followed by further discussions with the 
applicant to ascertain if the concerns raised by the objector could be resolved. It should be 
noted that during the discussion with the objector no request was received by the planning 
officer for a planning consultation meeting to be held. 

8.3 The objector concerns were unable to be resolved, and the objections still stand. 

9.0 SECTION 50 – AMENDMENT TO PLANS 

9.1 The Permit Applicant lodged amended plans on 8/2/2018 pursuant to Section 50 of the 
Planning and Environment Act 1987.  The amended plans incorporated the following 
changes: 

 Separation between townhouses 2 and 3 

 Staggered front setbacks 

 Deletion of front fences 

9.2 It is these plans that form the basis of this recommendation and are described at section 4 
of this report. 

10.0 REFERRALS 

10.1 The application was referred as set out in the tables below. 

Internal Referrals 

Department / Area Comments 

Council’s Vegetation 
Management Officer 

No objection raised, subject to conditions included on any permit 
issued relating to the replacement trees which are proposed to be 
removed and street tree protection measures. 

Council’s 
Development 
Engineer 

No objection raised, subject to conditions included on any permit 
issued relating to water sensitive urban design and height of finished 
floor levels relating to the Special Building Overlay. 

Roads and Drains No objection raised, subject to conditions included on any permit 
issued relating to the provision of pedestrian refuges and the 
protection of Council assets. 
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11.0 PLANNING CONSIDERATIONS: 

Planning Policy Framework 

11.1 The State Planning Policy Framework sets out the relevant state-wide policies for residential 
development at Clause 11 (Settlement), Clause 15 (Built Environment and Heritage) and 
Clause 16 (Housing).  Essentially, the provisions within these clauses seek to achieve the 
fundamental objectives and policy outcomes sought by ‘Plan Melbourne 2017-2050: 
Metropolitan Planning Strategy’ (Department of Environment, Land, Water and Planning, 
2017. 

11.2 The settlement policies at Clause 11 seek to promote sustainable growth and development 
and deliver choice and opportunity through a network of settlements.  Of particular relevance 
to housing, Clause 11 promotes housing diversity and urban consolidation objectives in the 
established urban realm. Clause 11.02-1S (Supply of urban land) states that Planning 
Authorities should plan to accommodate projected population growth over at least a 15 year 
period, taking account of opportunities for redevelopment and intensification of existing 
urban areas as well consideration being had for environmental aspects, sustainable 
development and the costs associated with providing infrastructure.  This clause states: 

Planning for urban growth should consider: 

 Opportunities for the consolidation, redevelopment and intensification of existing 
urban areas. 

  Neighbourhood character and landscape considerations. 

 The limits of land capability and natural hazards and environmental quality. 

 Service limitations and the costs of providing infrastructure. 

11.3 Clause 11.01-1R1 (Settlement – Metropolitan Melbourne) and Clause 11.03-1S (Activity 
centres) places particular emphasis on providing increased densities of housing in and 
around activity centres or sites that have good access to a range of services, facilities and 
transport options. 

11.4 Clause 11.02 (Managing Growth) main directive is to ensure a sufficient supply of land is 
made available for a variety of purposes, including residential.  To achieve this, it takes into 
account sufficient land availability to meet forecasted demand.  Clause 11.03-1S places 
particular emphasis on providing a diversity of housing, including forms of higher density 
housing, in defined activity centres to cater for different households that are close to jobs 
and services. 

11.5 Clause 13 (Environmental Risks and Amenity) aims to ensure that planning adopts a best 
practice environmental management and risk management approach which aims to avoid or 
minimise environmental degradation and hazards.  Further, planning should identify and 
manage the potential for the environment, and environmental changes, to impact upon the 
economic, environmental or social well-being of society. 

11.6 Clause 13.03-1S - Floodplain Management This section of the Planning Scheme seeks to 
assist in the protection of: 

 
 Life, property and community infrastructure from flood hazard. 
The natural flood carrying capacity of rivers, streams and floodways. 
The flood storage function of floodplains and waterways. 
Floodplain areas of environmental significance. 
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Under this provision, flood risk is required to be considered in land use planning decisions, 
in order to avoid intensifying the impacts of flooding through inappropriately located uses 
and/or developments. 

11.7 Clause 15 (Built Environment and Heritage) aims to ensure all new land use and 
development appropriately responds to its landscape, valued built form and cultural context, 
and protect places and sites with significant heritage, architectural, aesthetic, scientific and 
cultural value.   

11.8 Policies pertaining to urban design, built form and heritage outcomes are found at Clause 15 
of the Planning Policy Framework.  Of particular significance, Clause 15.01-1S (Urban 
design) and Clause 15.01-1R (Urban Design – Metropolitan Melbourne) encourages 
development to achieve high quality architectural and urban design outcomes that contribute 
positively to neighbourhood character, minimises detrimental amenity impacts and achieves 
safety for future residents, and the community, through good design.  The provisions of 
Clause 15.02 (Sustainable Development) promotes energy and resource efficiency through 
improved building design, urban consolidation and promotion of sustainable transport.   

11.9 Clause 15.03-2S (Aboriginal Cultural Heritage) seeks to ensure the protection and 
conservation of places of Aboriginal cultural heritage significance. 

11.10 The Subject Land is identified in an area of Aboriginal Cultural Heritage Sensitivity; however, 
the subject site is less than 1.1 hectares and 200 metres from coastal waters and therefore 
is exempt from requiring a CHMP under the regulation 10 of the Aboriginal Heritage 
Regulations 2018 as follows: 

The construction of 3 or more dwellings on a lot or allotment is an exempt activity if the lot 
or allotment is— 

(a) not within 200 metres of the coastal waters of Victoria, any sea within the limits 
of Victoria or the Murray River; and 

(b) less than 0·11 hectares. 

11.11 Housing objectives are further advanced at Clause 16.  This Clause aims to encourage 
increased diversity in housing to meet the needs of the community through different life 
stages and respond to market demand for housing.  In much the same vein as Clause 11, 
this Clause advances notions of consolidation of existing urban areas, particularly in and 
around activity centres and employment corridors that are well served by all infrastructure 
and services.   

11.12 The policies contained within Clause 16.01-3S (Housing diversity) encourage the provision 
of range of housing types to meet the increasingly diverse needs of the community.  
Emphasis is placed on development of well-designed medium density housing with respect 
to neighbourhood character.  Further, this Clause aims to make better use of the existing 
infrastructure and provide more energy efficient housing.  Clause 16.01-4S (Housing 
affordability) raises the objective of delivering more affordable housing closer to jobs, 
transport and services. 
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11.13 It is submitted that the proposed development satisfies the aforementioned State strategies 
and policy direction.  Specifically, the subject site is located on land earmarked for residential 
purposes, whereby residential development is an ‘as of right’ use under the zoning 
provisions.  Subject to appropriate conditions on any permit issued, the development itself 
achieves an acceptable design outcome for the site and its immediate abuttals, whilst 
enjoying convenient and direct access to community facilities and the like, including public 
transport nodes.   

Local Planning Policy Framework 

11.14 The City of Kingston’s MSS at Clause 21.05 - Residential Land Use of the Kingston 
Planning Scheme, seeks to provide guidance to development in residential zoned land, 
mixed use zoned lands and land within activity centres.  The Residential Land Use 
Framework Plan illustrates the range of housing outcomes sought across the City of 
Kingston.  

11.15 Relevant objectives and strategies in Clause 21.05-3: Residential Land Use include: 

 To provide a range of housing types across the municipality to increase housing diversity 
and cater for the changing housing needs of current and future populations, taking 
account of the capacity of local areas in Kingston to accommodate different types and 
rates of housing change. This is to be achieved through encouraging residential 
development within activity centres via mixed-use development, and on transitional sites 
at the periphery of activity centres. 

 To ensure new residential development respects neighbourhood character and is site 
responsive, and that medium density dwellings are of the highest design quality. This is 
to be achieved through promoting new residential development, which is of a high 
standard, responds to the local context and positively contributes to the character and 
identity of the local neighbourhood. 

 To promote more environmentally sustainable forms of residential development. To be 
achieved through promoting medium density housing development in close proximity to 
public transport facilities, particularly train stations. 

 To manage the interface between residential development and adjoining or nearby 
sensitive/strategic land uses. 

 To ensure residential development does not exceed known physical infrastructure 
capacities. 

11.16 Council’s Local Planning Policy at Clause 21.05 essentially reinforces State Planning Policy 
relevant to housing, stressing the need to encourage urban consolidation in appropriate 
locations and to accommodate projected population increases. 

11.17 The need to provide adequate flood storage and improve stormwater management practices 
is a key objective in Kingston’s land use planning set out under Clause 21.09 Environment, 
Wetlands and Waterways. The limitations of the existing drainage system make it 
imperative that flood risk is considered in land use planning to avoid intensifying the impacts 
of flooding through inappropriately located uses and/or development. 
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11.18 Key issues (objectives) at Clause 21.09-2 of the MSS include: 

 
Need to provide adequate flood storage and improve stormwater management practices. 
Rehabilitation of the Mordialloc Creek floodplain and creation of Chain of Wetlands. 
 Loss of diversity of natural habitats, indigenous plant and animal species and the need 

to protect remnant vegetation communities. 
Degradation of waterways and water quality as a result of past drainage works and 

upstream pollution. 
Need for regional coordination in catchment planning and management between 

Melbourne Water, DNRE, EPA, Parks Victoria, Catchment Management Authorities and 
Council, as a result of Kingston’s location at the receiving end of a regional catchment 
system. 

Modifications to drainage and land use which alter the natural flood regime. 
 

Strategies to achieve these objectives include (as relevant to this application): 
 

Ensure that all development within and adjacent to existing floodplains is consistent with 
floodplain management objectives and maximises the potential for creation of public 
open space, wetlands and recreational and cultural activities. 

Ensure that proposals for new development provide appropriate stormwater treatment 
measures and that construction activities do not have a negative impact on the regional 
drainage function and performance of waterways, floodplains, drains and other water 
bodies. 

 Liaise with Melbourne Water to identify urban and non urban areas affected by flood risk. 

Prevent incompatible land use and/or development in areas affected by flood risk to 
avoid intensifying flooding impacts in urban and non urban areas. 

11.19 Clause 22.11 - Residential Development Policy extends upon the provision contained at 
Clause 21.05 - Residential Land Use, relating to increased housing diversity areas, 
incremental housing change areas, minimal housing change areas, residential renewal 
areas and neighbourhood character.  It provides design guidance on how new residential 
development should achieve architectural and urban design outcomes that positively 
respond to neighbourhood character.     

11.20 Relevant objectives in Clause 22.11-2 Residential Development Policy include: 

 To promote a managed approach to housing change, taking account of the differential 
capacity of local areas in Kingston to accommodate increased housing diversity, 
incremental housing change, residential renewal or minimal housing change, as 
identified within the MSS.  

 To encourage new residential development to achieve architectural and urban design 
outcomes that positively respond to neighbourhood character having particular regard 
to that identified in the Kingston Neighbourhood Character Guidelines – August 2007.  

 To promote on-site car parking which is adequate to meet the anticipated needs of future 
residents.  

 To ensure that landscaping and trees remain a major element in the appearance and 
character of the municipality’s residential environments.  

 To limit the amount and impact of increased stormwater runoff on local drainage 
systems.  

 
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 To ensure that the siting and design of new residential development takes account of 
interfaces with sensitive and strategic land uses 

11.21 The subject site is identified within the ‘Incremental Change Area’ where the policy suggests 
that the type of development anticipated is of dual occupancy on average sized lots.  

 In suburban locations which are not within convenient walking distance of public 
transport and activity centres, encourage lower density housing forms with a 
predominance of single dwelling and the equivalent of dual occupancy developments 
on average sized lots. 

11.22 Clause 22.19 (Public Open Space Contributions) forms the prevailing policy that guides 
Council to apply a land or cash public open space contribution, which is applicable to all 
subdivision applications.  This policy identifies the important role that contributions play in 
funding new open space areas and facilitating capital improvements to existing public open 
space to meet the needs of the future population growth in Kingston.  

11.23 Whilst the application at hand does not propose to subdivide the land, it is imperative to 
identify at this stage of the process whether a public open space contribution requirement is 
likely to be applied should the site be subdivided at a later date and, if so, whether the land 
is located in a ‘cash’ or ‘land’ preferred area.  If in a land preferred area, the proposed design 
and layout must be considered as it will ultimately shape the subdivision configuration and 
whether any land is set aside for public open space purposes. 

11.24 The subject site is located in area 4C/6A, which is a Land Contribution Preferred Area on 
Map 1 of this clause. 

11.25 Whilst the subject site is located in an area where the preferred approach would be to require 
a ‘land’ contribution over ‘cash’, this is not deemed a viable or appropriate option as the 
subject site is one of a ‘standard’ sized allotment.  The ability to set land aside for public 
open space purposes generally results from larger/consolidated parcels of land, large 
opportunistic/strategic sites, land that adjoins existing open space areas or the like.  Based 
on the application before Council, it is not feasible to achieve a ‘land’ contribution in this 
instance.  It is therefore recommended that a ‘cash’ contribution be considered in lieu of land 
at the subdivision stage. 

11.26 Clause 22.20 – Stormwater Management is applicable to the consideration of medium and 
large-scale developments as specified within Table 1 of the policy.  This clause seeks to 
improve the quality and reduce the impact of stormwater run-off, incorporate the use of 
WSUD principles in development and to ensure that developments are designed to meet 
best practice performance objectives. 

11.27 It is considered that the proposed development generally complies and satisfies the State 
and Local Planning Policy Framework guidelines which aim to encourage well-designed 
medium density housing in appropriate locations.   This is discussed in the Clause 55 
assessment, later within this report. 
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Zoning Provisions 

11.28 Pursuant to Clause 32.08-4, a lot must provide for the minimum garden area as set out in 
the following table: 

Lot Size Minimum percentage of a 
lot set aside as garden 
area 

400-500m2 25% 

501-650 m2 30% 

Above 650 
m2 

35% 

11.29 It is considered that the proposal in its current format complies with the mandatory garden 
area requirement. A minimum of 35% of garden area has been provided for each proposed 
dwelling, resulting in a total of 40% of garden area for the entire lot. 

 

Overlay Provisions 

11.30 The subject site is located within a Special Building Overlay. 

11.31 The purpose of this Overlay is to among other things to ensure that development maintains 
the free passage and temporary storage of floodwaters, minimises flood damage, is 
compatible with the flood hazard and local drainage conditions and will not cause any 
significant rise in flood level or flow velocity. 

11.32 The proposal complies with the Overlay’s relevant Decision Guidelines and is deemed 
appropriate for the following reasons: 

 As the Special Building Overlay is a Kingston City Council overlay it was referred to 
Council’s Development Engineering Department who have no objection to the 
application subject to conditions relating to floor levels being above the flood level. 
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12.0 CLAUSE 55 (RESCODE ASSESSMENT)  

12.1 The proposal has been assessed against the objectives and standards of Clause 55 
(ResCode) of the Kingston Planning Scheme (refer to Appendix A). Clause 55 requires that 
a development must meet all of the objectives, and all of the standards of this clause should 
be met. Variations to the standards are able to be considered where it is determined that the 
overall objective is met.  

12.2 The table below provides a detailed discussion, where relevant, for any standards where 
concessions are sought. Overall, it is noted that the application achieves a high level of 
compliance with the ResCode provisions, no variations have been sought. 

Note: Two or more dwellings on a lot and residential buildings in a General Residential Zone – 
Schedule 3.  **MUST meet the objective, SHOULD meet the standard** 

OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

Clause 55.02-1 
Neighbourhood Character 
objectives 

 To ensure that the 
design respects the 
existing neighbourhood 
character or contributes 
to a preferred 
neighbourhood 
character. 

 To ensure that 
development responds 
to the features of the site 
and the surrounding 
area. 

Standard B1 
 

 The design response must be appropriate to 
the neighbourhood and site. 

 The proposed design must respect the 
existing or preferred neighbourhood 
character and respond to site features. 

 
 
Complies 

Assessment:  The subject site is located within a predominantly residential area where medium 
density developments are prevalent (as shown on the image below). The existing character is varied 
ranging from single storey brick housing with pitched roof, to larger double storey dwellings with 
pitched roofs or flat roofs. In particular, as relevant to the application, number 25A Patty Street 
Mentone is a large contemporary style dwelling with a flat roof. The proposal is considered to respond 
well to the existing neighbourhood character of the area, by providing both a pitched roof towards the 
rear and flat roof at the front. In addition, the choice of materials include timber, render and cladding 
which combines the materials to reflect both the modern and older-style dwellings within the area. 
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OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

 

Clause 55.02-2 Residential 
Policy objectives 

 To ensure that residential 
development is provided 
in accordance with any 
policy for housing in the 
MPS and the PPF. 

 To support medium 
densities in areas where 
development can take 
advantage of public 
transport and community 
infrastructure and 
services. 

Standard B2 
 

An application must be accompanied by a 
written statement that describes how the 
development is consistent with relevant housing 
policy in the PPF & MPS 

 
Complies 

Assessment: Section 11.2 of this report outlines the policy foundation of Clause 22.11, which is based 
on the principles outlined in the Kingston Residential Strategy (September 2000) and Kingston 
Neighbourhood Character Guidelines (August 2007). In unity with the policy premise of the Kingston 
Residential Strategy, Clause 22.11 seeks to provide a managed approach to housing change, taking 
account of the differential capacity of local areas in Kingston to accommodate increased housing 
diversity, incremental housing change, residential renewal or minimal housing change, as identified 
within the MSS 

Clause 22.11 nominates the site and its surrounds in a General Residential Zone Schedule 3 area for 
Incremental Housing Change Areas, and states: 

In suburban locations which are not within convenient walking distance of public transport and 
activity centres, encourage lower density housing forms with a predominance of single dwelling 
and the equivalent of dual occupancy developments on average sized lots. These areas are 
identified for ‘incremental housing change’ on the Residential Framework Plan within the MSS. 
The type of housing change anticipated in these areas will take the form of extensions to 
existing houses, new single dwellings or the equivalent of new two dwelling developments.  

As the Site is located within a General Residential Zone schedule 3, Clause 22.11 seeks to manage 
development pressures by instituting a gradual or ‘incremental’ rate of change, which is generally 
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OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

commensurate to that envisaged through the Schedule to the zone and with that experienced by the 
building typography found in the area. 

Further to this Clause 22.11 encourages double storey dwellings at the front of the site and provides 
design guidelines if the double storey is located at the rear of the site. The policy also offers design 
guidelines for double storey dwellings that are proposed at the rear, the policies effectively seek to 
reduce the impact of the double storey as it presents to sensitive interfaces, those being secluded 
private open space areas. 

As discussed in the objector response section, it’s put forward to Council that the proposed dwellings 
are located at the front of the site in the context of the adjoining properties. In addition, the sensitive 
interfaces adjoining the site are the rear of 33 Patty Street, Unit 1 27 Patty Street, Unit 7 30 Flinders 
Street and the rear unit of 32-34 Flinders Street. 

Despite the proposal being considered to be the front of the site, it is considered that the proposed unit 
responds well to the adjoining sensitive interfaces for the following reasons: 

 The double storey-built form and SPOS areas are in line with the adjoining properties at 33 
Patty Street and Unit 1 27 Patty Street. Meaning that there will be minimal impact to the rear 
SPOS areas of the adjoining properties.  

 The SPOS areas of Unit 7 30 Flinders and the rear Unit of 32 -34 Flinders are orientated 
towards one another, east and west. In addition to this the proposed built form of the upper 
storey is located to the south of the open spaces, has a setback that exceeds ResCode 
requirements, at 7 metres, and provides a break of 2.7 metres where it alights with the said 
Sensitive interfaces.  

 The upper floor walls provide different colour materials on upper floor compared to the ground 
floor and where possible is setback from the ground floor footprint, helping to reduce the 
overall bulk of the proposed dwellings. 

It is considered that the proposed development generally complies and satisfies the Scheme’s 
Planning Policy Framework guidelines which aim to encourage well-designed medium density housing 
in appropriate locations. 

Clause 55.02-3 Dwelling 
Diversity objective 
To encourage a range of 
dwelling sizes and types in 
developments of ten or more 
dwellings. 
 
 

Standard B3 
Developments of ten or more dwellings should 
provide a range of dwelling sizes and types, 
including: 

 Dwellings with a different number of bedrooms. 

 At least one dwelling that contains a kitchen, 
bath or shower, and a toilet and wash basin at 
ground floor level. 

 
N/A 
 
 

Assessment: Less than 10 dwellings 

Clause 55.02-4 
Infrastructure objectives  

 To ensure development 
is provided with 
appropriate utility 
services and 
infrastructure. 

 To ensure development 
does not unreasonably 
overload the capacity of 
utility services and 
infrastructure. 

Standard B4 

 Connection to reticulated services/sewerage, 
electricity, gas and drainage services 

 Capacity of infrastructure and utility services 
should not be exceeded unreasonably 

 Provision should be made for upgrading and 
mitigation of the impact of services or 
infrastructure where little or no spare capacity 
exists 

 
Complies 

Assessment: It is recommended that suitable condition(s) be included in any permit issued to address 
infrastructure considerations. 
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OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

Clause 55.02-5 Integration 
with the street objective 

 To integrate the layout of 
development with the 
street. 

Standard B5 

 Provides adequate vehicle and pedestrian 
links that maintain or enhance local 
accessibility. 

Complies  
 

 Development oriented to front 
existing/proposed streets 

 High fencing in front of dwellings should be 
avoided if practicable. 

 Development next to existing public open 
space should be laid out to complement the 
open space. 

Assessment: The development provides for safe and functional connectivity with vehicles access 
provided exclusive access/egress point(s). In addition, the proposal provides habitable room windows 
that interface with the street that allows for passive surveillance the street and a 1. 2metre dividing 
fence is proposed to be located at the front of the proposal between the attached dwellings. 

Clause 55.03-1 Street 
setback objective 
To ensure that the 

setbacks of buildings from 
a street respect the 
existing or preferred 
neighbourhood character 
and make efficient use of 
the site. 

Standard B6  
Walls of buildings should be set back from streets: 
If no distance is specified in a schedule to the 

zone, the distance specified in Table B1 
Required: 5.8 metres 

 
 
Complies 
 

Assessment:  The proposal meets the setback distance specified in this Standard at 5.8 metres. 

Clause 55.03-2 Building 
height objective 
To ensure that the height 

of buildings respects the 
existing or preferred 
neighbourhood character. 

Standard B7 
Maximum: 9 metres 
 

 
Complies 
 

Assessment: The proposal meets the heights parameters specified in this Standard at 7.2 metres. 

Clause 55.03-3 Site 
Coverage objective  
To ensure that the site 

coverage respects the 
existing or preferred 
neighbourhood character 
and responds to the 
features of the site. 

Standard B8  
 
Maximum: GRZ3 – 50% 

 
Complies  

Assessment: The proposal achieves a site coverage statistic of 49%, which meets this Standard. 

Clause 55.03-4 Permeability 
objectives  
To reduce the impact of 

increased stormwater run-
off on the drainage 
system. 

To facilitate on-site 
stormwater infiltration. 

Standard B9 
 
At least: 20% 

 

 
Complies 
 

Assessment: The permeability figure proposed (i.e. 40%) exceeds that specified in the Standard. 

Clause 55.03-5 Energy 
Efficiency objectives  

Standard B10  
Complies  
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OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

To achieve and protect 
energy efficient dwellings 
and residential buildings. 

To ensure the orientation 
and layout of development 
reduce fossil fuel energy 
use and make appropriate 
use of daylight and solar 
energy. 

Orientation, siting & design of buildings should 
make appropriate use of solar energy.  Further, 
siting & design should ensure that the energy 
efficiency of existing dwellings on adjoining lots is 
not unreasonably reduced. 
Living areas & private open space should be 
located on the north side of the development, if 
practicable. 
Solar access to north-facing windows is 
maximised. 

Assessment: The internal layout of all dwellings has been designed to maximize on energy efficiency 
principles. In addition, the proposal is exempt from the requirements of Clause 22.21 – Environmentally 
Sustainable Design as the application was lodged before this was introduced into the Kingston 
Planning Scheme, gaining benefit from its transitional provisions. 

Clause 55.03-6 Open Space 
objective 
To integrate the layout of 

development with any 
public and communal 
open space provided in or 
adjacent to the 
development. 

Standard B11 
Public or communal open space should:  
Be substantially fronted by dwellings 
Provide outlook for dwellings 
Be designed to protect natural features. 

Be accessible and useable. 

 
 
N/A 

Assessment: There is no communal private open space adjoining the site. 

Clause 55.03-7 Safety 
objectives 
To ensure the layout of 

development provides for 
the safety and security of 
residents and property. 

Standard B12 
Entrances to dwellings and residential buildings 
should not be obscured or isolated from the street 
and internal accessways. 
Planting should not create unsafe spaces along 
streets and accessways 
Good lighting, visibility and surveillance of car 
parks and internal accessways should be 
achieved. 
Private spaces should be protected from 
inappropriate use as public thoroughfares. 

 
Complies 
 

Assessment: The proposal provides an acceptable level of consideration for safety & security of 
residents.  In part, this is evidenced by the highly visibly, identifiable & attainable dwelling entries. 

Clause 55.03-8 
Landscaping objectives  
To encourage 

development that respects 
the landscape character of 
the neighbourhood. 

To encourage 
development that 
maintains and enhances 
habitat for plants and 
animals in locations of 
habitat importance. 

To provide appropriate 
landscaping. 

To encourage the 
retention of mature 
vegetation on the site. 

Standard B13 
In summary, landscape layout & design should: 
Protect predominant landscape features of the 

neighbourhood. 
Take into account the soil type and drainage 

patterns of the site. 
Allow for intended vegetation growth and 

structural protection of buildings. 
Provide a safe, attractive and functional 

environment for residents. 
In summary, development should: 
 Provide for the retention or planting of trees, 

where these are part of the character of the 
neighbourhood. 

Provide for the replacement of any significant 
trees that have been removed in the 12 months 
prior to the application being made. 

Specify landscape themes, vegetation (location 
and species), paving and lighting. 

 
Complies  

Assessment: The application provides adequate space for the planting of various species, including 
canopy trees.  As a condition of any permit issued, a detailed landscape plan will be required. 
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OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

Clause 55.03-9 Access 
objective  
To ensure the number and 

design of vehicle 
crossovers respects the 
neighbourhood character. 

 

Standard B14 
The width of accessways or car spaces should not 
exceed: 
33 per cent of the street frontage, or 

if the width of the street frontage is less than 20 
metres, 40 per cent of the street frontage. 

 
Variation 
required 

No more than one single-width crossover should 
be provided for each dwelling fronting a street. 

The location of crossovers should maximise the 
retention of on-street car parking spaces. 

The number of access points to a road in a Road 
Zone should be minimised. 

Access for service, emergency and delivery 
vehicles must be provided. 

Assessment: The width of accessway will occupy 39.3% of the frontage which exceeds the minimum 
of 33%. However, the proposal still allows the retention of car parking within the frontage and raises no 
concern with respect to traffic or access related matters others than the requirement for a pedestrian 
refuge to be provided between the proposed double crossover, which will be included in permit 
conditions.  

Clause 55.03-10 Parking 
location objectives  
To provide convenient 

parking for resident and 
visitor vehicles. 

To protect residents from 
vehicular noise within 
developments 

Standard B15 
Car parking facilities should: 
Be reasonably close and convenient to 

dwellings and residential buildings. 
Be secure. 
Be well ventilated if enclosed. 
Shared accessways or car parks of other dwellings 
and residential buildings should be located at least 
1.5 metres from the windows of habitable rooms. 
This setback may be reduced to 1 metre where 
there is a fence at least 1.5 metres high or where 
window sills are at least 1.4 metres above the 
accessway. 

 
Complies 

Assessment: The proposal raises no concern with respect to the layout and design of on-site car 
parking. 

Clause 55.04-1 Side and 
rear setbacks objective  
To ensure that the height 

and setback of a building 
from a boundary respects 
the existing or preferred 
neighbourhood character 
and limits the impact on 
the amenity of existing 
dwellings. 

Standard B17 
A new building not on or within 200mm of a 
boundary should be set back from side or rear 
boundaries: 
 
1 metre, plus 0.3 metres for every metre of 

height over 3.6 metres up to 6.9 metres, plus 1 
metre for every metre of height over 6.9 metres. 

 
Complies 

Assessment:  The minimum wall height is 6.8 metres which requires a side setback of 1.96 metres 
and the minimum proposed setback is 1.8 metres the proposal exceeds the standard. 

Clause 55.04-2 Walls on 
boundaries objective  
To ensure that the 

location, length and height 
of a wall on a boundary 
respects the existing or 
preferred neighbourhood 
character and limits the 
impact on the amenity of 
existing dwellings. 

Standard B18 
A new wall constructed on or within 200mm of a 
side or rear boundary of a lot or a carport 
constructed on or within 1 metre of a side or rear 
boundary of lot should not abut the boundary: 

 
Complies 
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OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

10 m plus 25% of the remaining length of the 
boundary of an adjoining lot, or 

Where there are existing or simultaneously 
constructed walls or carports abutting the 
boundary on an abutting lot, the length of the 
existing or simultaneously constructed walls or 
carports, whichever is the greater. 

Assessment: The proposal satisfies the requirement of this schedule.  The walls on boundary do not 
exceed an average height of 3.2 metres. 

Clause 55.04-3 Daylight to 
existing windows objective  
To allow adequate 

daylight into existing 
habitable room windows. 

Standard B19 
Buildings opposite an existing habitable room 
window should provide for a light court to the 
existing window that has a minimum area of 3m2 
and minimum dimension of 1m clear to the sky.  

 
Complies 
 

Walls or carports more than 3m in height opposite 
an existing habitable room window should be set 
back from the window at least 50% of the height of 
the new wall if the wall is within a 55-degree arc 
from the centre of the existing window. The arc 
may be swung to within 35 degrees of the plane of 
the wall containing the existing window. 

Assessment: Given the axis of the allotment and siting of the dwelling(s), the proposal will not have an 
unreasonable impact upon daylight to existing habitable room windows. 

Clause 55.04-4 North facing 
windows objective  
To allow adequate solar 

access to existing north-
facing habitable room 
windows.  

Standard B20 
Buildings should be setback 1m if an existing HRW 
is within 3m of the abutting lot boundary (add 
0.6m to this setback for every metre of height over 
3.6m & add 1m for every metre of height over 
6.9m) 

 
Complies 

Assessment: There are no north facing windows relative to this Standard. 

Clause 55.04-5 
Overshadowing open space 
objective  
To ensure buildings do not 

significantly overshadow 
existing secluded private 
open space 

Standard B21 
Where sunlight to the SPOS of an existing dwelling 
is reduced, at least 75%, or 40m2 with min. 3m, 
whichever is the lesser area, of the SPOS should 
receive a min of 5hrs of sunlight btw 9am & 3pm on 
22 September. 
If existing sunlight to the SPOS of an existing 
dwelling is less than the requirements of this 
standard, the amount of sunlight should not be 
further reduced. 

 
Complies 

Assessment:  The proposed development does not result in an unreasonable level of overshadowing 
to any existing SPOS areas. 
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OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

Clause 55.04-6 Overlooking 
objective  
To limit views into existing 

secluded private open 
space and habitable room 
windows.  

Standard B22 
Standard B22 
A HRW, balcony, terrace, deck or patio should be 
located & designed to avoid direct views into the 
SPOS of an existing dwelling within 9m (refer to 
clause for exact  specifications).  Where within it 
should be either: 
Offset a minimum of 1.5m from the edge of one 

window to the edge of the other. 
Have sill heights of at least 1.7m above floor 

level. 
Have fixed, obscure glazing in any part of the 

window below 1.7m above floor level. 
Have permanently fixed external screens to at 

least 1.7m above floor level & be no more than 
25% transparent. 

 
 
Complies 
 

Obscure glazing in any part of the window below 
1.7 metres above floor level may be openable 
provided that there are no direct views as specified 
in this standard. 

Screens used to obscure a view should be: 
Perforated panels or trellis with a maximum of 

25% openings or solid translucent panels. 
Permanent, fixed and durable. 
Designed and coloured to blend in with the 

development. 

Assessment: All first floor windows have been screened in accordance with the Standard B22 of 
ResCode, through the provision of 1.7 metres high obscure glass with a highlight window provided 
above that.  
 
 

 

 
In addition, on the ground floor in the SPOS areas of the proposed dwellings are proposed to be 
encompassed by a 2m metre high fence which will prevent any ground floor overlooking to 
neighbouring properties. This complies with the ground floor overlooking standard and therefore should 
supported. 
 

Clause 55.04-7 Internal 
views objective 
To limit views into the 

secluded private open 
space and habitable room 
windows of dwellings and 
residential buildings within 
a development.  

Standard B23 
Windows and balconies should be designed to 
prevent overlooking of more than 50% of the SPOS 
of a lower-level dwelling or residential building 
directly below and within the same development. 

 
Complies 
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Assessment: No unreasonable internal overlooking will occur. 

Clause 55.04-8 Noise 
impacts objectives  
To contain noise sources 

in developments that may 
affect existing dwellings. 

To protect residents from 
external noise. 

Standard B24 
Noise sources should not be located near 
bedrooms of immediately adjacent existing 
dwellings. 
Noise sensitive rooms and SPOS of new dwellings 
and residential buildings should take account of 
noise sources on immediately adjacent properties. 
Dwellings and residential buildings close to busy 
roads, railway lines or industry should be designed 
to limit noise levels in habitable rooms. 

 
Complies 

Assessment: See objector response section of the report. 

Clause 55.05-1 
Accessibility objective 
To encourage the 

consideration of the needs 
of people with limited 
mobility in the design of 
developments. 

Standard B25 
The dwelling entries of the ground floor of 
dwellings and residential buildings should be 
accessible or able to be easily made accessible to 
people with limited mobility. 

 
Complies 

Assessment:  It is considered that the proposed layout and design of dwelling entries can 
accommodate for people of limited mobility. 

Clause 55.05-2 Dwelling 
entry objective  
To provide each dwelling 

or residential building with 
its own sense of identity. 

Standard B26 
Entries to dwellings and residential buildings 
should: 
Be visible and easily identifiable from streets 

and other public areas. 
Provide shelter, a sense of personal address 

and a transitional space around the entry. 

 
Complies 

Assessment:   The proposed entries to all dwellings are clearly visible from the public realm. 

Clause 55.05-3 Daylight to 
new windows objective  
To allow adequate 

daylight into new habitable 
room windows. 

Standard B27 
HRW should be located to face: 
Outdoor space clear to the sky or a light court 

with a minimum area of 3m2 and min. dimension 
of 1m clear to the sky or 

Verandah provided it is open for at least 1/3 of 
its perimeter, or 

A carport provided it has 2 or more open sides 
and is open for at least 1/3 of its perimeter. 

 
Complies 

Assessment:  It is considered that all proposed windows all for adequate solar access and natural 
daylight into primary and secondary living areas. 

Clause 55.05-4 Private open 
space objective  
To provide adequate 

private open space for the 
reasonable recreation and 
service needs of 
residents.  

 

Standard B28 
GRZ3 – A dwelling or residential building should 
have POS consisting of: 

An area of 40m2, with one part of the POS to 
consist of SPOS at the side or rear of the 
dwelling or residential building with a min. 40m2, 
a min. dimension of 5m and convenient access 
from a living room. If a dwelling has more than 2 
bedrooms an additional ground level POS area 
of 20m2 with a minimum width of 3m is required 
to be provided for each additional bedroom, with 
a max. of 80m2 of POS required for the 
dwelling. 

 
 
Complies 

Assessment:  Each dwelling has been provided with adequate POS that meets the area and 
dimension requirements specified above and will service the social, recreational and passive needs of 
future residents. 

Standard B29 Complies 
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Clause 55.05-5 Solar 
Access to Open Space 
To allow solar access into 

the secluded private open 
space of new dwellings 
and residential buildings. 

The private open space should be located on the 
north side of the dwelling or residential building, if 
appropriate. 

 

The southern boundary of secluded private open 
space should be set back from any wall on the 
north of the space at least (2 + 0.9h) metres, where 
‘h’ is the height of the wall. 

Assessment: No south facing POS is proposed as part of this development.  

Clause 55.05-6 Storage 
objective  
To provide adequate 

storage facilities for each 
dwelling. 

Standard B30 
Each dwelling should have convenient access to at 
least 6 cubic metres of externally accessible, 
secure storage space. 

Complies 

Assessment:  Secure storage areas have been provided for each dwelling within their respective POS 
areas. 

Clause 55.06-1 Design 
Detail objective  
To encourage design 

detail that respects the 
existing or preferred 
neighbourhood character 

Standard B31 
The design of buildings, including: 

 Facade articulation and detailing 
 Window and door proportions, 
 Roof form, and 
 Verandahs, eaves and parapets, 

should respect the existing or preferred 
neighbourhood character. Garages and carports 
should be visually compatible with the development 
and the existing or preferred neighbourhood 
character. 

 
Complies 

Assessment:  The proposed design and use of materials is reasonable given the neighbourhood 
character of the area. 

Clause 55.06-2 Front fences 
objective  
To encourage front fence 

design that respects the 
existing or preferred 
neighbourhood character.  

 

Standard B32 
The design of front fences should complement the 
design of the dwelling or residential building and 
any front fences on adjoining properties. 

Complies  
 

Schedule to GRZ3: A front fence within 3m of a 
street should not exceed:2m for streets in a RDZ1 
or 1.2m for other streets  

Assessment: No front fencing is proposed as part of this development application.   

Clause 55.06-3 Common 
property objectives 
To ensure that communal 

open space, car parking, 
access areas and site 
facilities are practical, 
attractive and easily 
maintained. 

To avoid future 
management difficulties in 
areas of common 
ownership.  

Standard B33 
Developments should clearly delineate public, 
communal and private areas. 
 
Common property, where provided, should be 
functional and capable of efficient management. 

 
Complies 

Assessment:  No common property is proposed as part of this development.  

Clause 55.06-4 Site 
services objectives  
To ensure that site 

services can be installed 
and easily maintained. 

To ensure that site 
facilities are accessible, 
adequate and attractive. 

Standard B34 
Dwelling layout and design should provide 
sufficient space and facilities for services to be 
installed and maintained efficiently and 
economically. 
Bin and recycling enclosures, mailboxes and other 
site facilities should be adequate in size, durable, 
waterproof and blend in with the development. 

 

 
Complies 
subject to 
conditions 
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Assessment: It is understood that all the facilities required for the development can be accommodated 
within the development.  Site services such as mailboxes have been nominated on the respective 
plans and located appropriately. 
 
As discussed earlier in the objector response section the bin location will be required to be moved via 
permit condition. 

13.0 RESPONSE TO GROUNDS OF OBJECTIONS 

13.1 The objector concerns have largely been addressed in the body of this report. 

13.2 The following objector concerns, however, remain outstanding: 

Ground(s) Response 

Loss of 
privacy/overlooking 

 

All first floor windows have been screened in accordance with the 
Standard B22 of ResCode, through the provision of 1.7 metres high 
obscure glass with a highlight window provided above that.  

 

In addition, on the ground floor in the SPOS areas of the proposed 
dwellings are proposed to be encompassed by a 2m metre high fence 
which will prevent any ground floor overlooking to neighbouring 
properties. This complies with the ground floor overlooking standard and 
therefore should supported. 

Increase In traffic 

 

The proposal for four dwellings on lot that is 950m2 is an expected 
outcome of the planning controls that apply to the subject site. The 
subject is zoned General Residential Zone Schedule 3 and as such 
identified in Clause 21.05 – Residential Land Use of the Kingston 
Planning Scheme as an area for Incremental Housing Change, where 
this density of development is expected.  

 

In addition, the proposed development meets the car parking 
requirements of Clause 52.06, with the provision of 8 spaces for four (4) 
dwellings. 

 

Given the planning scheme policies and controls applicable to the site 
it’s considered that the increase to traffic as a result of the proposed 
development would be reasonable. 

Noise The proposal does not include unreasonable noise sources unusual to a 
dwelling. Conditions will ensure noise sources, such as air condition 
units, exhaust fans and the like are not proposed to be located near 
bedrooms or immediately adjacent to existing dwellings. 

Location of bins 

 

Its proposed that a condition be included on permit to move the bins from 
away from the adjoining property at 33 Patty Street Mentone. 

Potential upgrade 
and future 
renovation 

 

The possibility of a future renovation cannot form part of a decision to be 
made on a planning permit application unless works there is an approved 
planning or building permit and works have commenced.  

 

In addition, as there is no clear direction of what the applicant could do 
in response to their proposed build no resolution could be sort between 
the two parties. 
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Ground(s) Response 

Loss of solar 
access 

 

There will be no reasonable overshadowing cast by the development. 
The proposal complies with setback and overshadowing standards, 
Standard B17 and B21.  

Street parking 

 

The proposal has room for two 5.4m wide on street parking spaces which 
is consistent with planning permit approvals across Kingston.  

Visual bulk 

 

Clause 22.11 encourages double storey-built form to be at the front of 
the site. Given the shape of the site relative to adjoining properties all 
four proposed dwellings are considered to at the front of the site. 

 

The proposed massing as it presents to the objectors property at 33 patty 
street is not considered unreasonable as setbacks comply with Standard 
B17 of ResCode and the SPOS are proposed to be located adjacent to 
each other. 

14.0 CONCLUSION: 

14.1 On balance, the proposal is considered to substantially comply with the relevant planning 
policy and therefore should be supported. 
 

14.2 As outlined above, it has been determined that prior to deciding on this application all factors 
pursuant to section 60(1) of the Act have been considered.  Further to this, the proposal 
does not give rise to any significant social and economic effects. 

14.3 The proposed development is considered appropriate for the Site, subject to conditions, as 
evidenced by: 

 The compatibility of the design and siting with the surrounding area 

 The mitigation of off-site amenity impacts 

 A suitable level of compliance with all relevant policies, including Clause 55 of the 
Kingston Planning Scheme 

15.0 RECOMMENDATION 

15.1 That the Planning Committee determine to support the proposal and issue a Notice of 
Decision to Grant a Permit to Develop the land for the construction of four (4) dwellings at 
No. 29 – 31 Patty Street Mentone 3194, subject to the following conditions: 

 

1. Before the development starts amended plans to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority.  When approved, the plans 
will be endorsed and will then form part of the permit.  The plans must be drawn to scale with 
dimensions and three copies must be provided.  The plans must be substantially in 
accordance with the amended plans prepared by 3rd Dimension Developments sheets 1 – 7 
dated 21/1/2019 revision F job no 29-31Pat, submitted to Council on 7 February 2019, but 
modified to show:  

a. the bins to relocated away from the habitable room windows of 33 Patty Street; 

b. the provision of minimum 2000 litre rainwater tank clearly nominated for each dwelling 
with water re-used for toilet flushing; 
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c. the minimum finished floor level of the proposed buildings (habitable areas) at 26.24m 
to Australian Height Datum and the finished floor level of the proposed garages at a 
minimum 26.09m to AHD;  

d. a notation stating “Vehicle crossings must constructed at a 90 degree alignment with the 
kerb on Patty Street and all internal driveways must align with the existing / proposed 
vehicle crossing”; 

e. the internal driveways to be at least 500mm from the side boundary at the front 
boundary; 

f. the proposed double vehicle crossing with a common layback with a triangle of grass 
between the infill sections of the vehicle crossings to create a pedestrian refuge of no 
less than 1 metre; 

g. a standard on street parking bay at least 5.4m between vehicle crossings and; 

h. the provision of a landscape plan in accordance with the submitted development plan, 
with such plans to be prepared by a suitably qualified landscape professional to the 
satisfaction of the Responsible Authority and incorporating: 

i) A planting schedule of all proposed trees and shrubs, including botanical names, 
common names, pot sizes, sizes at maturity, and quantities of each plant; 

ii) A survey, including, botanical names of all existing trees to be retained or removed 
on the site including Tree Protection Zones for trees to be retained calculated in 
accordance with AS4970-2009; 

iii) A survey including botanical names, of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in accordance 
with AS4970-2009 fall partially within the subject site; 

iv) The delineation of all garden beds, paving, grassed area, retaining walls, fences 
and other landscape works; 

v) A range of plant types from ground covers to large shrubs and trees, provided at 
adequate planting densities (e.g. plants 1 metre width at maturity planted 1 metre 
apart); 

vi) One (1) native canopy tree capable of growing to minimum mature dimensions of 
10 metres in height and 6 metres in width to be planted in the front setback of each 
dwelling; 

vii) One (1) canopy tree capable of growing to minimum mature dimensions of 8 
metres in height and 5 metres in width to be planted in the secluded private open 
space of each dwelling; 

viii) All trees provided at a minimum of 2 metres in height at time of planting, medium 
to large shrubs to be provided at a minimum pot size of 200mm; 

ix) Notes regarding site preparation, including the removal of all weeds, proposed 
mulch, soil types and thickness, subsoil preparation and any specific maintenance 
requirements; and  

x) Tree protection measures for street trees accurately drawn to scale and labelled. 

Endorsed Plans 

2. The development as shown on the endorsed plans must not be altered without the prior written 
consent of the Responsible Authority. 
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Street Trees 

3. Tree Protection Fencing is to be established around the Hakea salicifolia (Willow-leaved 
Hakea) and Tristaniopsis laurina (Kanooka) street trees located in the Patty Street nature strip, 
prior to demolition and maintained until all works on site are complete. 

a) The fencing is to be a 1.8-metre-high temporary fence constructed using steel or timber 
posts fixed in the ground or to a concrete pad, with the fence’s side panels to be 
constructed of cyclone mesh wire or similar strong metal mesh or netting 

b) The fencing is to encompass the entire nature strip with each end 3 metres from the base 
of the tree. 

4. Prior to the construction of any crossovers as shown on the endorsed development plans, the 
Acer negundo (Box Elder Maple) street tree located in the Patty Street nature strip must be 
removed by Council at the expense of the Developer/Owner. Payment of the removal and 
replacement fee for this tree/s must be made to Kingston City Council’s customer service in 
accordance with Council’s Tree Management Policy at least 2 weeks prior to its required 
removal date. 

Drainage and Water Sensitive Urban Design 

5. Unless with the prior written consent of the Responsible Authority, before the development 
commences, the following Integrated Stormwater Management documents must be prepared, 
by a suitably qualified person, to the satisfaction of the Responsible Authority. 

a) Stormwater Management/drainage (drainage) Plan(s) must be prepared, with 
supporting computations, showing the stormwater (drainage) works to the nominated 
point of discharge. The plan(s) must show all details of the proposed stormwater 
(drainage) works including all existing and proposed features that may have impact on 
the stormwater (drainage) works, including landscaping details.  

b) The Stormwater Management (drainage) Plan must address the requirements specified 
within Council’s “Civil Design requirements for Developers – Part A: Integrated 
Stormwater Management”. 

c) A STORM modelling report with results demonstrating water sensitive urban design 
treatments that achieve Victorian best practice objectives with a minimum 100% rating 
must be provided as part of the Stormwater Management (drainage) Plan to the 
satisfaction of the Responsible Authority. These may include the use of an infiltration or 
bio-retention system, rainwater tanks connected for reuse, or other treatments to the 
satisfaction of the Responsible Authority. 

d) The water sensitive urban design treatments as per conditions 5a, 5b & 5c above must 
be implemented on-site, unless an alternative agreement for stormwater quality in-lieu 
contribution is reached with the Responsible Authority. 

6. Stormwater/drainage works must be implemented in accordance with the approved 
stormwater management/drainage plan(s) and to the satisfaction of the Responsible Authority 
including the following: 

a) All stormwater/drainage works must be provided on the site so as to prevent overflows 
onto adjacent properties. 

b) The implementation of stormwater/drainage detention system(s) which restricts 
stormwater discharge to the maximum allowable flowrate of 8.5L/s. 

c) All stormwater/drainage works must be maintained to the satisfaction of the Responsible 
Authority. 
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Infrastructure and Road Works 

7. Property boundary and footpath levels must not be altered without the prior written consent 
form the Responsible Authority. 

8. The replacement of all footpaths, including offsets, must be constructed the satisfaction of the 
Responsible Authority. 

9. All reinstatements and vehicle crossings must be constructed to the satisfaction of the 
Responsible Authority.  

10. All redundant vehicle crossings must be removed (including redundant portions of vehicle 
crossings) to the satisfaction of the Responsible Authority.   

11. All front and side fences must be contained wholly within the title property boundaries of the 
subject land.   

General amenity conditions 

12. All works on or facing the boundaries of adjoining properties must be finished and surface 
cleaned to a standard that is well presented to neighbouring properties in a manner to the 
satisfaction of the Responsible Authority.  

13. All externally-located heating and cooling units, exhaust fans and the like must not be located 
adjacent to bedroom windows on adjoining properties and must not be located where they will 
be highly visible from any public area to the satisfaction of the Responsible Authority. 

14. All piping, ducting above the ground floor storey of the development (other than rainwater, 
guttering and downpipes) must be concealed to the satisfaction of the Responsible Authority. 

Completion of Works 

15. Prior to the occupation of the dwellings hereby permitted, all buildings and works and the 
conditions of this permit must be complied with to the satisfaction of the Responsible Authority, 
unless with the further prior written consent of the Responsible Authority. 

16. Prior to the occupation of the dwellings hereby permitted, the landscaping works as shown on 
the endorsed plans must be completed to the satisfaction of the Responsible Authority. 
Thereafter, the landscaping shall be maintained to the satisfaction of the Responsible 
Authority. 

Time Limits 

17. In accordance with section 68 of the Planning and Environment Act 1987 (the Act), this permit 
will expire if one of the following circumstances applies: 

 The development is not started within two (2) years from the date of permit issue. 

 The development is not completed within four (4) years from the date of permit issue. 

In accordance with section 69 of the Act, the responsible authority may extend the periods 
referred to if a request is made in writing.  

Note: Environment Protection Authority (EPA) Victoria set out the requirements pertaining to site 
construction hours and permissible noise levels. 

Note: Prior to the commencement of the development you are required to obtain the necessary 
Building Permit. 

Note: The applicant/owner must provide a copy of this planning permit to any appointed Building 
Surveyor. It is the responsibility of the applicant/owner and Building Surveyor to ensure that 
all building development works approved by any building permit is consistent with the 
planning permit. 
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Note: The applicant/owner must provide a copy of this planning permit and any endorsed plans to 
any external contractor to ensure that all trees to be retained on site are protected during 
any works.  

Note: Any landscape plan prepared in accordance with conditions must comply with Council’s 
Landscape Checklist. 

Note: The allocation of street numbering and addressing of properties is vested in Council.  Any 
reference to addressing or dwelling/unit/apartment and street numbers or street names on 
any endorsed plan is indicative only.  The onus is on the Permit Applicant/Land Owner to 
contact Council’s Property Data Department to determine the official dwelling/unit/apartment 
street numbers, street name details and the like for the approved development.     

If the Permit Applicant/Land Owner adopts the street numbering or addressing from the 
endorsed plans, or where advertising and/or sales transact (off the plan) prior to Council’s 
official allocation of the street numbering and addressing, it will be viewed to be non-
compliant with the guideline and standard applied (Australian/New Zealand Standard for 
Rural & Urban Addressing / AS/NZS 4819:2011). 

Note: The fee for removal of the street tree(s) from the nature strip is $1507.54 (including GST), 
payable to Kingston City Council’s Customer Service Department - refer to cashier code 
“STRE”. Customer Service will confirm payment to the Parks Department. The removal of 
the tree requires a minimum of 2 weeks’ notice from the Developer/Owner. 

Note:  The owner(s), occupiers and visitors of the development allowed by this permit may not be 
eligible for Council resident or visitor parking permits.  

Note: All buildings and works must be carried out in accordance with the approved Cultural 
Heritage Management Plan as required by the Aboriginal Heritage Act 2006.  A copy of the 
approved CHMP must be held on site during the construction activity. 

Note:  The property is subject to Kingston Flood SBO. The applicable flood level for the subject site 
for 1 in 100-year ARI is 25.94m to Australian Height Datum (AHD). 

OR  
 
In the event that the Planning Committee wishes to oppose the Officer’s recommendation and 
instead seeks to refuse the application, it can do so on the following grounds: 
 
1. The proposal is not consistent the General Residential Zone Schedule 3 at Clause 32.08 of the 

Kingston Planning Scheme as the proposal does not provide a design outcome that is respectful 
of the prevailing and preferred neighbourhood character. 

2. The proposed extent of massing is visually intrusive and unresponsive to the context of the site 
and would result in unreasonable amenity impacts on adjoining properties. 

3. The proposal fails to provide an acceptable built form outcome having regard to the physical 
and policy context.   

4. The proposal represents an overdevelopment of the subject site providing an inappropriate 
response to local policy expectations and the character of the area. 
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Appendices 

Appendix 1 - KP-2018/730 - 29 - 31 Patty Street MENTONE VIC 3194 - Considered 
Plans (Ref 19/101222) ⇩   

 

Author/s: David Tancheff, Senior Statutory Planner  

Reviewed and Approved By: Guillermo Henning, Principal Planner 

Ian Nice, Manager City Development  

PC_19062019_AGN_AT_files/PC_19062019_AGN_AT_Attachment_11065_1.PDF
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Planning Committee Meeting 

19 June 2019 

Agenda Item No: 4.5 

 

KP-2019/236 - 32-36 LINTON STREET, MOORABBIN 
 
Contact Officer: Andrew Stubbings, Senior Planner  

 

Purpose of Report 

This report is for Council to consider Planning Permit Application No. KP-2019/236 - 32-36 Linton 
Street, Moorabbin. 
 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That the Planning Committee determine to support the proposal and issue a Notice of Decision 

to develop the land for a grandstand, pool complex, scoreboard and associated car parking at 32-

36 Linton Street, Moorabbin, subject to the conditions contained within this report. 
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PLANNING OFFICER REPORT 

APPLICANT David Lock Associates 

ADDRESS OF LAND 32 – 64 Linton Street, Moorabbin 

PLAN OF SUBDIVISION 

REFERENCE 

Lot 1 on TP409682D 

PROPOSAL Buildings and works in a Special Building Overlay, in 
association with a minor sports and recreation facility and 
restricted place of assembly and to provide car parking to 
the satisfaction of the responsible authority. 
 

PLANNING OFFICER Andrew Stubbings 

REFERENCE NO. KP-2019/236 

ZONE  Clause 32.02: Public Park and Recreation Zone 

OVERLAYS Clause 44.05 - Special Building Overlay 

OBJECTIONS One (1) objections and one (1) letter of support.   

CONSIDERED PLAN 

REFERENCES/DATE 

RECEIVED 

Development Plans dated 15 April 2019, issue F, prepared 
by City Collective Plan Tp01 – TP11. 

ABORIGINAL CULTURAL 

HERITAGE SENSITIVITY  

No  

 

KEY ISSUES 

 
1.1. The main issues arising from this proposal relate to: 
 

 Public Open Space 

 Vegetation 

 ESD Initiatives 

 Access to facilities  

 Car Parking 

 Pedestrian Safety  
 

Planning Permit No. KP-465/2016 was issued on 23 December 2016 and provided for the 
redevelopment of the existing facilities and grounds at Moorabbin Reserve. 
 
The ‘Stage 1’ redevelopment is complete. The facilities include the training and 
administrative headquarters for the Saint Kilda Football Club (STKFC), which was reinstated 
at Moorabbin Reserve in the first quarter of 2018. The ‘Stage 1’ redevelopment works are 
foreshadowed to provide accommodation and facilities for community sporting clubs, 
including the Southern Football and Netball League, the South Metro Junior Football League, 
local Auskick programs and the Sandringham Dragons, as well as social and recreational 
opportunities for the broader community. 
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The ‘Stage 2’ redevelopment – Planning permit KP-2018/523 ‘Buildings and works in a 
Special Building Overlay, in association with a minor sports and recreation facility and 
restricted place of assembly and to provide car parking to the satisfaction of the Responsible 
Authority’. Plans have been endorsed for the first stage of that permit to enable the AFLW 
facilities to commence construction and be available for the 2020 season only.  
 
The ‘Stage 3’ redevelopment is what is to be assessed within this planning application, 
primarily relocation of the hydro pool, swimming pool, gymnasium and associated officers 
within the stadium.  
 

SITE & SURROUNDS 

 
2.1. The Moorabbin Reserve is located on the east side of Linton Street, to the south of South 

Road and the Bowling Club. It comprises approximately 10.6ha of crown land, of which the 
STKFC lease part. 
 

2.2. For the purpose of the planning application, the area of the reserve comprising the ‘subject 
site’ is described on the development plans and comprises an area of approximately 5 ha.   

 
2.3. The Reserve gains access to the surrounding road network via three double-width vehicle 

crossovers off Linton Street and two gated accessways off Doonga Avenue. It has a supply 
of approximately 122 publicly available on-site parking spaces. 

 
2.4. As detailed in the image below, the subject site has frontage to Linton Street (west) and 

Doonga Avenue (south) and incorporates the existing oval, stadium facilities and social club 
building, the alternative training area to the north and associated car parking. 

 
2.5. The following map illustrates the subject site in its surrounding context. 
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2.6. More immediate to the site, the surrounds are described as follows: 
 

North 
 
2.7. The Moorabbin Reserve Bowls Club occupies the land at 426 South Road, at the northern 

end of the Moorabbin Reserve.  The bowls club comprises playing greens and a clubhouse 
and car park facility adjacent to the site.  Vegetation is established around the edges of the 
car park and scattered within the site frontage alongside signage within the South Road 
frontage. 

 
East 

 
2.8. The rear (or side) of residential properties fronting Sheppard Street, Margaret Street and 

Clay Street abut eastern parts of the site and/or the reserve.  Restricted vehicular access is 
available to the site from the western end of Margaret Street. 

 
2.9. No. 1 Sheppard Street is located at the northwest corner of Sheppard Street and Margaret 

Street and is an example of recent infill development, having been recently subdivided and 
developed with a second dwelling toward the rear of the site. The newly completed dwelling 
comprises two storeys and benefits from a level of amenity enhanced by an immediate 
abuttal, access and aspect to the subject site. 

 
South 

 
2.10. Residential properties in Doonga Avenue currently benefit from a relatively unobscured view 

and access to the southern end of the site and training and clubhouse facilities.  In addition, 
Doonga Avenue provides direct access to the pedestrian network and ‘off leash’ dog walking 
areas in the southeast part of the site. 

 
2.11. The experience of residential properties in Doonga Avenue is currently influenced by the 

presence of existing overhead sports lighting facilities, which are positioned at intervals 
around the main oval. 

 
West 

 
2.12. Linton Street defines the site’s west boundary connecting with South Road at its northern 

end. 
 
2.13. West of Linton Street residential, public open space and industrial and commercial uses 

interface with the site, including Harvey Norman and Clarke Rubber.  These sites are 
earmarked for a primarily residential redevelopment and complementary commercial uses 
with an application recently lodged. 

 
2.14. Horscroft Place is a cul-de-sac and accommodates a range of light industrial uses. 
 
2.15. Horscroft Place also accommodates a key pedestrian link with Central Avenue (to the west), 

which is a connection between the Moorabbin Activity Centre, the Principal Public Transport 
Network and Holmesglen TAFE, via the Moorabbin Reserve. 
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TITLE DETAILS 
 
3.1. There are no restrictions listed on the Certificate of Title.   
 
3.2. A 3 metre wide easement extends along the northern edge of the park at the rear of the 

Margaret Street properties, angling north as it extends into Linton Street.  
 
3.3. Council has agreed to the granting of a new lease for the site to STKFC. 
 

PROPOSAL 
 
4.1 The development plans illustrate the rearrangement and reconfiguration of approved ‘Stage 

2’ uses on the site, including provision for: 

 a 25m, 4-lane lap pool; 

 a hydrotherapy pool; 

 male and female change rooms / amenities;  

 a gym;  

 plant / storage areas; and 

 integrated classroom / suite spaces (at first floor level), to be located to the rear of 
the grandstand / rear of the approved car park to be developed along Linton Street.  
 

4.2 The proposed additions and alterations necessitate some reconfiguration of the previously 
approved building footprint, but will importantly be accommodated within: 

 the approved building footprint; and  

 the underutilised space, beneath the approved grandstand, in the former design.  
 

4.3 The form and building design, including varied first floor-built form outcome and detail, is 
illustrated in the development plans.  
 

 The architecture and use of form, material and finishes of the proposal will integrate 
with RSEA Park and the approved ‘Stage 2’ works.  

 In so far as the proposal seeks to consolidate the layout of approved uses and 
development on the Site, the proposal would generally reduce the perception of 
overall building footprint and increase the setback of buildings from Linton Street1.    

 To accommodate the facilities and provide for the landscaping along the Linton Street 
frontage as sought in the Stage 2 permit, some of the previously approved car 
parking, adjacent to the grandstand need to be reconfigured.  This is to be achieved 
by providing 10 spaces along the southern access drive 
 

4.4 The scoreboard would be positioned as shown in the development plans. It would be a 
structure that stands 9.2 metres high with the face of the scoreboard having a surface area 
of 55.8 square metres. The scores would be displayed by an LED screen. 
 

4.5 Car parking for 42 vehicles is proposed between the grandstand and Linton Street, with 10 
spaces located adjacent to the southern driveway. 

 

                                                
1 Notwithstanding the modest southward building extension generally opposite the neighbouring public open space 
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Figure 1: Marked ground floor plan of proposed facilities onsite.  

 

 
Figure 2: Marked elevation plan of proposed facilities onsite.  

 

PLANNING PERMIT REQUIREMENTS 

 
5.1  The proposed uses are consistent with previous acceptance of the use of the Moorabbin 

Reserve for a minor sports and recreation facility and place of assembly. 
 
The proposal is confined to a building and works approval for a range of uses previously 
included in the 2nd stage permit. 
 
The permit triggers are  
 
- Buildings and works for a grandstand, integrated pool complex, scoreboard and car 

parking  

o Construction of buildings or works in PPR Zone (Clause 36.02-2) 

- Provision of car parking to the satisfaction of the Responsible Authority (Clause 

52.06) 
 
The uses proposed in this application are all ancillary to minor sports and recreation facility 
and place of assembly, and are listed below; 
 
- Grandstand (seating for 1000 people) 

- Gym 

- Washrooms 

- Undercroft storage 

- Pool 

- Hydrotherapy pool 

- Changing rooms 
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- Classrooms/Suites 

- Shared circulation and foyer 

 

AMENDMENT TO THE APPLICATION BEFORE NOTIFICATION 

 
6.1. No amendments made. 
 

ADVERTISING 

 
7.1. The proposal was advertised by sending notices to adjoining and opposite property owners 

and occupiers and by maintaining a notice on site for fourteen (14) days. One (1) objection 
to the proposal were received.  The valid grounds of objection raised are summarised as 
follows: 
 

 Access to the pool. 

 Car Park 

 Environmental concerns 

 Scoreboard 

 Signage 
 

PLANNING CONSULTATION MEETING 
 
8.1. The objectors were contacted by the planning officer to discuss their concerns, with this 

information then being relayed to the applicant. 
 

8.2. In accordance with Council’s Planning Consultation Meeting Policy, no meeting was required 
as one (1) objections to the application were received.  However, as required by the Policy, 
Council’s planning officer contacted the objector followed by further discussions with the 
applicant to ascertain if the concerns raised by the objectors could be resolved.  

 

REFERRALS 
 
9.1. No external referrals were required in respect of this application. 
 
1.1 The application was referred to the following external referral authorities  

 

 VicRoads; and 

 Melbourne Water. 
 
9.2. The above-mentioned referral authorities had no objection to the proposal, subject to 

conditions being included on any permit issued. 
 
9.3. The application was referred to the following internal departments within Council (where 

appropriate amended applications have been re-referred): 
 

 Council’s Development Engineer who advised of no objection, subject to the inclusion 

of a number of conditions on any permit issued; 

 Council’s Infrastructure Department (WSUD) who advised of no objection, subject to 

the inclusion of a number of conditions on any permit issued; 

 Council’s Traffic Engineer who advised of no objection, subject to the inclusion of a 

number of conditions on any permit issued; 
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 Council’s Roads and Drains Department who advised of no objection, subject to the 

inclusion of a number of conditions on any permit issued; and 

 Council’s Parks Department Officer who advised of no objection, subject to the 

inclusion of a number of conditions on any permit issued. 
 

RELEVANT POLICIES 
 
10.1. Planning Policy Framework (SPPF)  
 

 Clause 11.04-2 Open Space Management 

 Clause 15.01-1 Urban Design 

 Clause 17 – Economic Development 
 

10.2. Local Planning Policy Framework (LPPF) 
 

 Clause 21.03 Land Use Challenges for the New Millennium  

 Clause 21.04  Vision 

 Clause 21.11 Open Space 

 Clause 21.12 Transport, Movement and Access 

 Clause 22.20 Stormwater Management 
 
10.3. Zoning 
 

The site is located in the following Zone: 
 

 Clause 32.06 – Public Park and Recreation Zone  
 
10.4. Overlays 

 
The following Overlay Controls apply to this site: 

 

 Clause 44.05 – Special Building Overlay 
 
10.5. Particular Provisions 

 
The following Clauses are applicable to this application: 

 

 Clause 52.06 – Car Parking 

 Clause 52.34 – Bicycle Facilities 
 

10.6. General Provisions 
 

 Clause 65: Decision Guidelines 
 

PLANNING CONSIDERATIONS: 
 
11.1. Planning Policy Framework 
 

The application has been assessed against the Planning Policy Framework and it is 
considered that the proposed use and/or development is consistent with relevant policies 
contained within this section of the Kingston Planning Scheme. 
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11.2. Local Planning Policy Framework 
 

The application has been assessed against the Local Planning Policy Framework and it is 
considered that the proposed development is consistent with relevant policies contained 
within this section of the Kingston Planning Scheme. 

 
11.3. Zoning Provisions 

 
The zone recognises areas for open space and recreation and provide for commercial uses 
where appropriate.  The design and location of use and development is guided by relevant 
planning policy, comments of the public land manager and any relevant guidelines.  

 
11.4. Special Building Overlay  
 

Clause 44.05 seeks to manage the impact of and impact upon floodwater flows including 
levels and velocity.  Melbourne Water as the Responsible Flood Authority consent to the 
proposed building and works onsite.  

 
11.5. Particular Provisions 
 

The application has been assessed against the relevant particular provisions and it is 
considered that the proposed use and/or development meets the requirements contained 
within this section of the Kingston Planning Scheme. 
 
Clause 52.06 –Car Parking:  
 

 
 

The development has a statutory parking requirement under Clause 52.06‐5 of 80 car 
spaces, including 14 office spaces and 66 swimming pool spaces. The provision of 57 
additional car spaces results in a shortfall of 33 car spaces. Accordingly, a car parking 

reduction is required under Clause 52.06‐7. 
 
Clause 52.34 Bicycle Facilities: 
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The proposal has a statutory bicycle requirement of 7 bicycle spaces. No bicycle spaces are 
specifically shown on the Masterplan drawings. A permit condition will require the provision 
of 7 bicycle spaces are provided on the site. 
 
Council’s Traffic Department agree with the findings within the traffic report provide with this 
application:  
 
Having undertaken a detailed traffic engineering assessment of the proposed Stage 2 
redevelopment of Moorabbin Reserve, Moorabbin, we are of the opinion that: 
 

a) The development has a statutory parking requirement under Clause 52.06‐5 of 80 car 
spaces, including 16 office spaces 66 swimming pool spaces. 

b) The provision of 47 car spaces results in a shortfall of 33 spaces. 

c) The car parking demand assessment concludes that the expected shortfall will be less 
than that 

under the approved Stage 2. 

d) Bicycle parking in accordance with Clause 52.34 should be required as a condition of any 
permit issued. 

e) The proposed parking layout and vehicle access arrangements accord with the 
requirements of the Planning Scheme and AS2890.6‐2009 (where relevant) and current 
practice. 

f) Loading and waste collection will be undertaken on‐site using the existing loading facilities. 

g) The level of traffic generated as a result of this proposal will be less than previously 
approved under Stage 2 and will not have an unreasonable impact on the surrounding road 
network, including nearby intersections. 

h) There are no traffic engineering reasons why a planning permit for the proposed Stage 3 

redevelopment of Moorabbin Reserve, Moorabbin should be refused, subject to appropriate 

conditions. 

 

 Aboriginal Cultural Heritage 

 

It is important to note that the Subject Land is not identified in an area of Aboriginal Cultural 

Heritage Sensitivity. 
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GENERAL COMMENT 

 
The proposed works primarily involve relocating the uses associated with stage 2 within the 
previously approve grand stand. This redesign allows for additional landscaping 
opportunities within the front setback of the main building and Linton Street, a ‘Green Space’ 
provided with the development. The redesign also aligns with the Moorabbin Reserve Park 
Plan. 
 
The grandstand is to capture storm water run off through the installation of a 25,000 litre 
rainwater tank connected to all ground floor toilets and the irrigation of landscaped areas. 
Water collected from the car park area will be redirected to the rain gardens.  
 

RESPONSE AGAINST GROUNDS OF OBJECTIONS 

 
13.1. The objector’s concerns have largely been addressed within section 13 of this report.  The 

following objector concerns remain outstanding as they are deemed to be outside of the 
scope of planning considerations: 

 

 Access to the pool. 

 Car Park 

 Environmental concerns 

 Scoreboard 

 Signage 
 
13.2. The applicant has provided the following response;  
 

Access to the pool 
The pool and hydrotherapy facility have not been advanced as a general municipal pool in 
which the public has unhindered access to part of the facility during all opening hours. 
The Club’s commitment to public access and use is to enable opportunities for supervised 
programs to use the facility when not in use by the club. 
 
 Thus, the pool will be made available to the public for ‘learn to swim programs’ and school 
swimming programs that are conducted with qualified and appointed teachers and 
supervisors.   
 
 Similarly, the hydrotherapy pool will be made available to the public under the supervision 
of therapists funded by those seeking the rehabilitation. 
 
 Once the facility is established and operational a process of review will be undertaken to 
consider if further public use and access might be enabled. 
Car parking 
The proposed car park includes pedestrian connections around the periphery of the car park 
which connect into the Moorabbin Reserve pathways that have been recently improved by 
Council. 
 
This new car park is separate from the existing car park and offers opportunities to access 
the oval independently via a main pedestrian thoroughfare. 
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The new car park is only 70 metres long, essentially preventing vehicles from achieving 
considerable speeds as such it has been deemed that speed bumps are unnecessary in this 
location. 
 
 The Club relies upon the submitted landscape plan developed in consultation with Council 
and believe that this appropriately addresses the adequacy of planting and screening. 
Bicycle parking has not been resolved in the concept plan but the Club would accept a 
condition requiring the provision of sufficient bicycle stands. 
 
Environmental concerns 
A requirement for a sustainable management plan is expected as a condition of approval 
and will include the required assessment to satisfy STORM requirements.  The preliminary 
design provides for the installation of a 25,000 litre rainwater tank connected to all ground 
floor toilets and the irrigation of landscaped areas. Water collected from the car park area 
will be redirected to the rain gardens.  
 
 In addition, the Club is exploring the feasibility of installing solar panels over the grandstand 
which are likely to be delivered after the completion of the facility, similar to the process that 
was undertaken on the Stage 1 building. 
 
A requirement for a waste management plan will address the concerns regarding the 
accumulation and processing of waste. 
 
The chemical content of pool water prevents its recyclability. 
 
Scoreboard. 
The history of St Kilda’s presence at the Moorabbin Reserve has included a large scoreboard 
generally in the location proposed, opposite the grandstand and facing the majority of 
persons who will be spectators. 
 
For functional and operational reasons this aspect of the proposal does not lend itself to the 
re-siting that is sought. 
 
While the scoreboard will be an LED technology it will not be used except in conjunction with 
events and training at the ground. 
 
During the day time it will have no material impact. There will be no need to use the 
scoreboard at night unless in conjunction with a night activity at which time it would integrate 
with the overall lighting of the ground  
 
Signage 
Approval has been sought separately, by a planning scheme amendment (C166) for signage 
on the ground. That amendment is currently with the Minister awaiting approval. It had been 
anticipated that the approval of the amendment would have occurred prior to Council’s 
decision on this matter. 
In the circumstance we would accept that the permit does not cover signage and a separate 
application will be made for that upon approval of the planning scheme amendment. 
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CONCLUSION: 
 
14.1 On balance, the proposal is considered to substantially comply with the relevant planning 

policy and therefore should be supported. 
 

14.2 As outlined above, it has been determined that prior to deciding on this application all factors 
pursuant to section 60(1) of The Act have been considered.  Further to this, the proposal 
does not give rise to any significant social and economic effects. 

 
14.3 The proposed use and / or development is considered appropriate for the site as evidenced 

by: 
 

 The design and siting of the proposed development to be compatible with the 
surrounding area; 

 The proposal should not have a detrimental impact on surrounding properties (subject to 
appropriate conditions); and, 

 The proposal satisfies the requirements of the Kingston Planning Scheme, including the 
PPF, MSS, Zoning / Overlay controls and Particular Provisions. 

 
15.0 RECOMMENDATION 

15.1 That the Planning Committee determine to support the proposal and issue a Notice of 
Decision to Grant a Permit for buildings and works in a Special Building Overlay, in 
association with a minor sports and recreation facility and restricted place of assembly and 
to provide car parking to the satisfaction of the Responsible Authority at Part 32-64 Linton 
Street, Moorabbin, subject to the following conditions: 

 
1. Before the development starts amended plans to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority.  When 
approved, the plans will be endorsed and will then form part of the permit.  The plans 
must be drawn to scale with dimensions and three copies must be provided.  The plans 
must be substantially in accordance with the plans submitted to Council on 15 April 
2019, but modified to show:  
 

a. a note on the plans to state ‘No permanent fencing shall be erected on the land to 
preclude public access to the Moorabbin Reserve unless other wise agreed in writing 
by the Responsible Authority’. 

b. all works must be located within the lease agreement area; 
c. a monetary contribution to the exercise station (outdoor exercise equipment) to the 

Satisfaction of Council’s Parks and Recreation Department; 
d. plans to nominate the location of all bicycle parking spaces in accordance with the 

Traffic Report; 
e. all business identification signage to be removed which triggers a planning permit 

under Clause 52.05 Signs;  
f. location of lighting within the proposed car park; 
g. speed humps and traffic signs, limiting speed to 5km per hour, shall be designed and 

installed to the satisfaction of the Responsible Authority at each vehicle entry / exit 
from car parking egressing to Linton Street; 

h. the vegetation is to reduce light spill from the car park to the residential interface 
along the western side of Linton Street to the Satisfaction of Council’s Parks and 
Recreation Department; 
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i. a note on the plans to read ‘The south west corner of the park is to be designated to 
Water Sensitive Urban Design (WSUD) and no future works are to impact on this 
section of Moorabbin Reserve’; 

j. the provision of a detailed landscape plan incorporating: 
i. associated planting schedule showing location, species type, mature height and 

width, pot sizes, densities and number of species. 
ii. tree species in accordance with recommendations of Council’s Parks and 

Recreation Team. 
iii. street tree plantings to be in accordance with Council’s Street Tree Planting 

Guidelines. 
iv. trees to be purchased in 40cm/45L containers  
v. ground cover densities to be four plants per square metre 
vi. details of the proposed bio swale adjacent to the car park 

k. a staging plan including, but not limited to, the following information: 
i. staging of demolition and construction, and 

l. the Sustainable Management Plan (SMP), Built Environment Sustainability 
Scorecard (BESS) assessment and plans amended to assess Stage 3 development;  

m. the acoustic report amended to also include asses Stage 3 development 
recommendations to provide noise attenuation to the sports court in accordance with 
the relevant legislation and / or guidelines; and 

n. requirements of VicRoads at conditions 3 and 4 of this planning permit. 
 
Endorsed Plans 
 

2. The use and development as shown on the endorsed plans must not be altered without the 
written consent of the Responsible Authority. 

 
VicRoads Conditions  

 
3. Before the development starts, a Functional Layout Plan (FLP) must be submitted to and 

approved by the Roads Corporation (VicRoads). When approved by the Roads Corporation, 
the plans may be endorsed by the Responsible Authority and will then form part of the permit. 
The plans must show appropriate signage to be installed at South Road and Linton Street 
intersection to ban the right-hand movements out of Linton Street in PM Peak (4:00 to 6:30) 
period. 
 

4. Prior to the commencement of the use of the development hereby approved, the following 
must be completed to the satisfaction of VicRoads and the Responsible Authority and at no 
costs to VicRoads: 
a. Undertake community consultation prior to implementing right turn bans as per approved 
Functional Layout Plan; 
b. all works must be completed generally in accordance with approved Functional Layout 
Plan (Drawing No. G24802-01-01 dated 31 October 2018 prepared by Traffix Group). 
 

5.  Unless otherwise agreed in writing by VicRoads, the applicant must implement appropriate 
traffic management during larger football matches (AFL pre-season, AFL Women, etc.). 
 
Fencing  
 

6. No permanent fencing shall be erected on the land to preclude public access to the 
Moorabbin Reserve unless other wise agreed in writing by the responsible authority. 
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7. Any temporary fencing required for the management  and safety of public at major events 
shall be detailed, to the satisfaction of the Responsible Authority, in an Events Management 
Plan. 
 
Hours of Operation  
 

8. Any changes required to the hours of operation detailed in Planning permit KP465/2016 as 
a result of the building works approved shall be amended prior to the occupancy and use of 
the development permitted by this permit. 
 
Stormwater Management Conditions  
 

9. Unless with the prior written consent of the Responsible Drainage Authority, before the 
development commences, the following Integrated Stormwater Management documents 
must be prepared, by a suitably qualified person, to the satisfaction of the Responsible 
Authority: 

 
a.  Stormwater Management/drainage (drainage) Plan(s) must be prepared, with 

supporting computations. Showing the stormwater (drainage) works to the nominated 
point of discharge. The plan(s) must show all details of the proposed stormwater 
(drainage) works including all existing and proposed features that may have an impact 
on the stormwater (drainage) works, including landscaping details.  
 

b.  The Stormwater Management (drainage) Plan(s) must address the requirements 
specified within  Council’s “Civil Design Requirements for Developers – Part A – 
Integrated Stormwater Management” to the satisfaction of the Council. 

 
c. The Stormwater Management/drainage (drainage) Plan(s) must incorporate an 

appropriate management of 1 in 100 year flow paths from/through the subject site to 
Council’s satisfaction.  
 

d. The Stormwater Management/drainage (drainage) Plan(s) must include details of how 
the existing stormwater drainage system will be relocated clear of the proposed building, 
or an alternative acceptable solution, to Council’s satisfaction. 
 

e. The overall outflow of the development to Council drainage system must be limited to a 
discharge rate calculated as per Council’s “Civil Design Requirements for Developers – 
Part A - Integrated Stormwater Management” and acceptable to Council. 
 

f. A MUSIC modelling report must be prepared with results demonstrating water sensitive 
urban design treatments that achieve Victorian best practice objectives, such as 
rainwater tanks connected for reuse and based on a utilization level of water demand 
approved by Council, and bio-retention systems.  

 
10.  The approved water sensitive urban design treatments must be implemented on-site, unless 

an alternative agreement for stormwater quality in-lieu contribution, or partial treatment/ 
contribution combination, is agreed to the satisfaction of Council.  

 
11.  All stormwater/drainage works must be implementing and maintained in accordance with the 

approved stormwater management/drainage (drainage) Plan(s) to the satisfaction of the 
Responsible Authority at the developer’s cost 
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Road Infrastructure Conditions 
 

12. Prior to the commencement of works detailed engineering design drawings must be 
submitted to the satisfaction of and approved by the Responsible Authority showing all levels 
and storm water flows for the proposed carpark, paths and all civil infrastructure.  
 

13. Vehicle crossings must be constructed at a 90 degree alignment with the kerb on Linton 
Street and all internal driveways must align with the existing / proposed vehicle crossing. 
 

14. The replacement of all footpaths, including offsets, must be constructed the satisfaction of 
the Responsible Authority. 
 

15.  All reinstatements and vehicle crossings must be constructed to the satisfaction of the 
Responsible Authority. 
 

16. Vehicle crossings and other reinstatements must be constructed to Council’s industrial 
strength specifications. 
 

17. All redundant vehicle crossing not in accordance with the endorsed plan must be removed 
(including redundant portions of vehicle crossings) and kerb reinstated to the satisfaction of 
the Responsible Authority. 

 
18. Parking areas and access lanes must be kept available for these purposes at all times and 

maintained to the satisfaction of the Responsible Authority. 
 
Traffic and Event Management Conditions 

 
19. Any changes required to the Traffic and Event Management plan detailed in Planning permit 

KP465/2016 as a result of the building works approved shall be amended prior to the 
occupancy and use of the development permitted by this permit.  
 
Construction Management Conditions 
 

20. Prior to the commencement of any buildings and works on the land (including demolition), a 
Construction Management Plan (CMP), to the satisfaction of the Responsible Authority, must 
be submitted to and approved by the Responsible Authority.  The CMP must be prepared in 
accordance with the City of Kingston Construction Management Policy, July 2015 and 
Construction Management Guidelines, 1 November 2015 (and any superseding versions 
and / or documents).  The CMP must specify and deal with, but is not limited to, the following 
elements: 
 

a. Public Safety, Amenity and Site Security 
b. Traffic Management 
c. Stakeholder Management 
d. Operating Hours, Noise and Vibration Controls 
e. Air Quality and Dust Management 
f. Stormwater and Sediment Control 
g. Waste and Materials Re-use 

 

21. When approved, the plan will be endorsed and will then form part of the permit and shall 
thereafter be complied with during the undertaking of all works. 
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Ecologically Sustainable Development  
 

22.  Prior to the occupation of any building approved under this permit, a report from the author 
of the SMP report, approved pursuant to this permit, or similarly qualified person or company.  
This report must be submitted to the satisfaction of the Responsible Authority. The report 
must confirm that all measures specified in the SMP have been implemented in accordance 
with the approved Plan. 
 
Amenity Conditions 
 

23. The amenity of the area must not be detrimentally affected by the development and/or use, 
through the: 

a. transport of materials, goods or commodities to or from the land 
b. appearance of any building, works or materials 
c. emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam 
d. soot, ash, dust, waste water, waste products, grit or oil 
e. presence of vermin, or 
f. any other way 

 
24. The loading and unloading of goods to and from vehicles must only be carried out on the 

land. 
 

25. No goods or packaging materials shall be stored or left exposed outside the building so as 
to be visible to the public from a road or other public place. 

 
26. Any noise emitted from the site must comply with State Environment Protection Policy N-1 

(Control of noise from commerce industry and trade) and State Environment Protection 
Policy N-2 (Control of music noise from public premises). 

 
Completion of the Development 
 

27. All external surfaces of the building elevations must be finished in accordance with the 
schedule on the endorsed plans and maintained in good condition to the Responsible 
Authority’s satisfaction. 
 

28. Before occupation of the development hereby permitted, landscaping works as shown on 
the endorsed plans must be completed to the satisfaction of the Responsible Authority. The 
landscaping must then be maintained to the satisfaction of the Responsible Authority. 

 
29. Before occupation of the development hereby permitted, areas set aside for parking vehicles, 

access lanes and paths as shown on the endorsed plans must be: 
a. Constructed to the satisfaction of the Responsible Authority. 
b. Properly formed to such levels that they can be used in accordance with the plans. 
c. Surfaced with an all-weather sealcoat to the satisfaction of the Responsible Authority. 
d. Drained to the satisfaction of the Responsible Authority. 
e. Line-marked to indicate each car space, all access lanes and, if necessary, the 

direction in which vehicles are to travel to the satisfaction of the Responsible Authority. 
f. In accordance with any Council adopted guidelines for the construction of car parks. 

 
30. Once the development has started it must be continued and completed to the satisfaction of 

the Responsible Authority. 
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Permit Expiry 
31. In accordance with Section 68 of the Planning and Environment Act 1987 (The Act), this 

permit will expire if one of the following circumstances applies:  

 The use and development is not started before two (2) years from date of this permit. 

 The development is not completed before four (4) years from the date of this permit. 

 The use is discontinued for a period of two (2) years. 
 

In accordance with Section 69 of The Act, the responsible authority may extend the periods 
referred to if a request is made in writing: 

 before the permit expires; or  

 within six (6) months after the permit expiry date, where the use or development 
allowed by the permit has not yet started; or  

 within twelve (12) months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires.  

 

Note: If further information is required in relation to Melbourne Water's permit conditions shown 
above, please contact Melbourne Water on 9679 7517, quoting Melbourne Water's 
reference 255903. 

Note: It is noted the development includes part of the proposed building to be built over the 
easement. Separate consent from Council and the relevant service authority is required to 
build over the easement and will need to be obtained prior to the issue of a Building Permit. 

Note: Prior to the commencement of the development or use you are required to obtain the 
necessary Building Permit. 

Note: Areas relating to food handling, storage and sales must be designed as per Australian 
Standard for the Design, Construction and Fit-out of Food Premises. By providing detailed 
plans for these areas to Councils Health Department for approval prior to construction and 
fit out, it will ensure the areas are compliant with the Food Act. 

Note: All food premises must be registered with Council prior to the commencement of the use. 
Note: The fee for the implementation of the Residential Parking Scheme $10,000 plus GST. 
Note: Environment Protection Authority (EPA) Victoria set out the requirements pertaining to site 

construction hours and permissible noise levels.        
Note:   The owner(s), occupiers and visitors of the development allowed by this permit may not be 

eligible for Council resident or visitor parking permits. 
VicRoads Note: No work must be commenced in, on, under or over the road reserve without having 
first obtaining all necessary approval under the Road Management Act 2004, the Road Safety Act 
1986, and any other relevant acts or regulations created under those Acts.  
 
In the event Council wishes to oppose the Officer Recommendation to support the application, it 
can do so on the following grounds: 
 
1.         The proposal would have an adverse effect on the amenity of the established surrounding 

neighbourhood. 
 
2.         The proposal would generate unreasonable off-site amenity impacts. 
 
3.         The proposal would cause traffic congestion to Linton Street. 
 
4.         The increased vehicular movements generated by the proposal will cause traffic 

congestion to the surrounding road network. 
 
5.         The proposal will result in traffic access and safety concerns. 
 
 
 



City of Kingston 
Planning Committee Meeting 

Agenda  19 June 2019 

 

Ref: IC19/852 203 

Appendices 

Appendix 1 - KP-2019/236 - Moorabbin Reserve 32 - 64 Linton Street Moorabbin - Copy 
of Plans (Ref 19/77593) ⇩   

 

Author/s: Andrew Stubbings, Senior Planner  

Reviewed and Approved By: Ian Nice, Manager City Development  

PC_19062019_AGN_AT_files/PC_19062019_AGN_AT_Attachment_11061_1.PDF
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KP-2019/236 - 32-36 LINTON STREET, MOORABBIN 
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A
ppendix 1

 
 4.5 K

P
-2019/236 - 32-36 Linton S

treet, M
oorabbin - K

P
-2019/236 - M

oorabbin R
eserve 32 - 64 Linton S

treet 
M

oorabbin - C
opy of P

lans 
  

2
0
7
  

 
 



 

A
ppendix 1

 
 4.5 K

P
-2019/236 - 32-36 Linton S

treet, M
oorabbin - K

P
-2019/236 - M

oorabbin R
eserve 32 - 64 Linton S

treet 
M

oorabbin - C
opy of P

lans 
  

2
0
8
  

 
 



 

A
ppendix 1

 
 4.5 K

P
-2019/236 - 32-36 Linton S

treet, M
oorabbin - K

P
-2019/236 - M

oorabbin R
eserve 32 - 64 Linton S

treet 
M

oorabbin - C
opy of P

lans 
  

2
0
9
  

 
 



 

A
ppendix 1

 
 4.5 K

P
-2019/236 - 32-36 Linton S

treet, M
oorabbin - K

P
-2019/236 - M

oorabbin R
eserve 32 - 64 Linton S

treet 
M

oorabbin - C
opy of P

lans 
  

2
1
0
  

 
 



 

A
ppendix 1

 
 4.5 K

P
-2019/236 - 32-36 Linton S

treet, M
oorabbin - K

P
-2019/236 - M

oorabbin R
eserve 32 - 64 Linton S

treet 
M

oorabbin - C
opy of P

lans 
  

2
1
1
  

 
 



 

A
ppendix 1

 
 4.5 K

P
-2019/236 - 32-36 Linton S

treet, M
oorabbin - K

P
-2019/236 - M

oorabbin R
eserve 32 - 64 Linton S

treet 
M

oorabbin - C
opy of P

lans 
  

2
1
2
  

 
 



 

A
ppendix 1

 
 4.5 K

P
-2019/236 - 32-36 Linton S

treet, M
oorabbin - K

P
-2019/236 - M

oorabbin R
eserve 32 - 64 Linton S

treet 
M

oorabbin - C
opy of P

lans 
  

2
1
3
  

 
 



 

A
ppendix 1

 
 4.5 K

P
-2019/236 - 32-36 Linton S

treet, M
oorabbin - K

P
-2019/236 - M

oorabbin R
eserve 32 - 64 Linton S

treet 
M

oorabbin - C
opy of P

lans 
  

2
1
4
  

 
 



 

A
ppendix 1

 
 4.5 K

P
-2019/236 - 32-36 Linton S

treet, M
oorabbin - K

P
-2019/236 - M

oorabbin R
eserve 32 - 64 Linton S

treet 
M

oorabbin - C
opy of P

lans 
  

2
1
5
  

 
 



 

A
ppendix 1

 
 4.5 K

P
-2019/236 - 32-36 Linton S

treet, M
oorabbin - K

P
-2019/236 - M

oorabbin R
eserve 32 - 64 Linton S

treet 
M

oorabbin - C
opy of P

lans 
  

2
1
6
  

 
 



 

A
ppendix 1

 
 4.5 K

P
-2019/236 - 32-36 Linton S

treet, M
oorabbin - K

P
-2019/236 - M

oorabbin R
eserve 32 - 64 Linton S

treet 
M

oorabbin - C
opy of P

lans 
  

2
1
7
  



 

Ref: IC19/866 219 

 

Planning Committee Meeting 

19 June 2019 

Agenda Item No: 4.6 

 

KP-2018/455 - 37 ROBERT STREET, PARKDALE 
 
Contact Officer: Todd Cracknell, Statutory Planner  

 

Purpose of Report 

This report is for Council to consider Planning Permit Application No. KP-2018/455 - 37 Robert 
Street, Parkdale. 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That Planning Committee determine to support the proposal and issue a Notice of Decision to 

Grant the Permit to Develop the land for the construction of two (2) dwellings on a lot at 37 Robert 

Street, Parkdale, subject to the conditions contained within this report. 

This application requires a decision by the Planning Committee, following a call in by Councillor 

West, stating the following reason: 

 Wishing to discuss the application with the objector 
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EXECUTIVE SUMMARY 

Address 37 Robert Street, Parkdale 
Legal Description Lot 42 on PS 044131 
Applicant Ae Cross Design 
Planning Officer Todd Cracknell 

PLANNING REQUIREMENTS 

Planning Scheme Kingston 
Zoning Clause 32.08 – General Residential Zone Schedule 3 
Overlays None  
Particular 
Provisions 

Clause 55 – Two or more dwellings on a Lot and Residential Buildings  

Permit Trigger/s Clause 32.08 – 6 – Construct two or more dwellings on a lot 

APPLICATION / PROCESS 

Proposal Develop the land for the construction of two (2) dwellings on a lot 
Reference No. KP-2018/455 RFI Received  4 December 2018 
App. Received 06-Jun-2018 App. Amended N/A 
Site inspection Yes - 10/08/2018  
S.52 Advertising  Commenced: 19 

December 2018 
Advertising 
Completed  

Yes 
 

S.55 Referrals None 
Internal referrals Yes 

Objection(s) One (1) (TRIM checked on 20/05/2019) 
Lot Size 
Mandatory Garden 
area requirement  

596m2 
Complies or N/A – 30% 
(38% provided) 

Mandatory  
Building 
Height 
requirement 

Complies 

LEGISLATIVE 

Covenant/other 
Restriction 

No 
 

Aboriginal Cultural 
Sensitivity Area 
CHMP  

No 
 
No 

Considered Plans Prepared by A.E Cross, Proposed Duplex Double Storey 
Development, comprising sheets TP-03 to TP-05, submitted to 
Council on 4 December 2018 

 

  



City of Kingston 
Planning Committee Meeting 

Agenda  19 June 2019 

 

Ref: IC19/866 221 

1.0 RELEVANT LAND HISTORY 

1.1 There are no recent planning decisions relevant to the assessment of this application. 

2.0 SITE PARTICULARS 

2.1  The photograph below illustrates the subject site from a streetscape perspective. 

 
Source: Todd Cracknell, photo 2018 
 

Built form A single storey, weatherboard, dwelling and associated buildings occupies the 
land. The existing dwelling is set back 10.6m from its respective front property 
boundary. 

Lot Size (m2) 596m2 

Topography The land has a slight slope of 0.7 metres that falls from the rear to front of the 
site. There is also a slight slope falling from the west side to the east side of 
the property which results in dwelling 1 being set slightly higher than dwelling 
2. 

Fencing Timber paling fence from 1m to 2.5m around common boundaries. The front 
fence is currently 1.6m. 

Vegetation There are no trees located on the subject site.    
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Easement(s) A 2.43m wide E-1 easement is located along the site’s north (rear) property 
boundary. 

Footpath 
assets / access 

One (1) existing crossover adjacent to the east (side) common boundary. A 
street tree is located along the frontage.  

Built form A single storey, weatherboard, dwelling and associated buildings occupies the 
land. The existing dwelling is set back 10.6m from its respective front property 
boundary. 

3.0 SURROUNDING ENVIRONS 

3.1 The following map illustrates the subject site in its surrounding context. 

 

Source: NearMap 2019, image taken [12/04/2019] 

3.2 The surrounding area generally comprises of detached dwellings of varying style, age and 
design. Many of these detached dwellings are single storey, however there are examples of 
double storey houses throughout the surrounding area. The diversity of housing extends to 
multiple dwellings on a lot in this area of Parkdale, nominated as character profile 29. 
Dwellings of this type are typically designed in both tandem and side by side arrangements.  
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4.0 PROPOSAL 

4.1 A summary of the proposal is provided in the table below. 

Description Demolish the existing dwelling and associated outbuildings on the land to 
develop the land for the construction of two (2) dwellings 

Storeys Double storey Maximum building height 7.25m 

Bedrooms 
(including study) 

3 bedrooms per 
dwelling 

Car parking 4 spaces in total, 
2 per dwelling 

Site Coverage 48.9% Permeability 38% 

Private Open 
Space 

Dwelling 1 

SPOS: 58.4m2 

Total POS: 90.5m2 

Dwelling 2 

SPOS: 58.4m2 

Total POS: 88.8m2 

Front 
setback 

7.3m 

Access  Existing crossover and a new crossover proposed towards the site’s west 
(side) property boundary. 

Vegetation 
removal/retention 

No significant vegetation located on subject site or on neighbouring 
properties within close proximity to common boundaries 

Building 
materials 

Brick, weatherboard, metal and timber 

5.0 PLANNING PERMIT PROVISIONS 

Zone  

5.1 General Residential Zone (Schedule 3): Pursuant to Clause 32.08-4 of the Kingston Planning 
Scheme a planning permit is required to construct two (2) or more dwellings on a lot. A 
development must meet the requirements of Clause 55 of the Scheme. Schedule 3 to the 
General Residential Zone includes a variation to a number of standards within Clause 55. 

Particular Provisions 

5.2 Clause 52.06 - Car Parking contains the following residential car parking rates:  

1 space to each 1 or 2 bedroom dwelling 

2 spaces to each 3 or more bedroom 
dwelling 

1 visitor space for every 5 dwellings 

This equates to a parking requirement of four (4) spaces for the proposed development. 
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As the required number of car parking spaces is provided on the site, no additional planning 
permit requirements apply to the site in regard to Clause 52.06 Car Parking. 

However, the pursuant to Clause 52.06–8 Design standards, the following design 
requirements must be applied as there is an increase to the dwelling use car parking 
requirement. The design standards include vehicle movements, access, splays, garaging 
dimensions, tandem space dimensions. These have all been reviewed and are determined 
as compliant subject to conditions. 

The following design changes in relation to car parking are proposed: 

 Notate corner splays along the edge of exit lanes on plans as per Clause 52.06-9. 

 Reduce the new/proposed driveway width to 3m.  

5.3 Clause 55 - Two or More Dwellings on a Lot & Residential Buildings – (Refer to section 15 
of this report for the Planning Officer’s full assessment against this report). 

General Provisions 

5.4 The Decision Guidelines of Clause 65.01 of the Kingston Planning Scheme are relevant to 
this application and require consideration to be given to a variety of matters including 
planning scheme policies, the purpose of the zone, orderly planning and the impact on 
amenity. 

6.0 RELEVANT POLICIES 

6.1 Planning Policy Framework (PPF)  

Clause 11  Settlement 

Clause 15  Built Environment and Heritage 

Clause 16  Housing 

6.2 Local Planning Policy Framework (LPP) 

Clause 21.05  Residential Land Use 

Clause 22.11  Residential Development Policy 

Clause 22.20 Stormwater Management 

6.3 Particular Provision 

Clause 52.06 – Car Parking 

Clause 55 – Two or more dwellings on a lot 

6.4 Neighbourhood Character Area Guidelines (Incorporated Document under Clause 21.05 – 
Residential Land Use of the LPPF). The land is located within Area 29 of the Neighbourhood 
Character Guidelines. 

6.5 Design Contextual Housing Guidelines (April 2003 – reference document within Clause 
22.11 – Residential Development Policy). The Design Contextual Housing Guidelines offer 
a range of design techniques and suggestions to assist with residential design, which is 
responsive to local character.   
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7.0 ADVERTISING 

7.1 The proposal was advertised by sending notices to adjoining and opposite property owners 
and occupiers and by maintaining a notice on site for fourteen (14) days. One (1) objection 
to the proposal was received. The ground of objection raised is summarised as follows: 

 Overlooking 

8.0 PLANNING CONSULTATION MEETING 

8.1 The objector did not provide Council with contact details beyond a home address. The 
objector was subsequently sent a letter in the mail by the planning officer on 27 February 
2019 to respond to their concerns. Council has not received any subsequent contact from 
the objector. 

8.2 In accordance with Council’s Planning Consultation Meeting Policy, no meeting was required 
as one objection to the application was received which is below the numbers required for a 
meeting. However, as required by the Policy, Council’s planning officer contacted the 
objector (via post on 27 February 2019) followed by further discussions with the applicant to 
ascertain if the concerns raised by the objector could be resolved. It should be noted that the 
objector made no request for a planning consultation meeting to be held. 

8.3 The objector concerns were unable to be resolved, and the objection still stands. 

9.0 SECTION 50 / 50A / 57A – AMENDMENT TO PLANS 

9.1 There were no formal amendments made by the permit applicant post the advertising period. 

10.0 REFERRALS 

10.1 The application was referred as set out in the tables below. 

Internal Referrals 

Department / Area Comments 

Council’s Vegetation 
Management Officer 

No objection raised, subject to conditions included on any permit 
issued relating to provision of a landscape plan and protection of the 
street tree with an increased setback of 3.3m. 

Council’s 
Development 
Engineer 

No objection raised, subject to conditions included on any permit 
issued relating to stormwater management and water sensitive urban 
design. 

Roads and Drains No objection raised, subject to conditions included on any permit 
issued relating to the crossover/footpath design and the council road 
network. 

External Referrals 

10.2 No external referrals were required. 
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PLANNING CONSIDERATIONS: 

Planning Policy Framework 

10.3 The State Planning Policy Framework sets out the relevant state-wide policies for residential 
development at Clause 11 (Settlement), Clause 15 (Built Environment and Heritage) and 
Clause 16 (Housing).  Essentially, the provisions within these clauses seek to achieve the 
fundamental objectives and policy outcomes sought by ‘Plan Melbourne 2017-2050: 
Metropolitan Planning Strategy’ (Department of Environment, Land, Water and Planning, 
2017). 

10.4 The settlement policies at Clause 11 seek to promote sustainable growth and development 
and deliver choice and opportunity through a network of settlements. Of particular relevance 
to housing, Clause 11 promotes housing diversity and urban consolidation objectives in the 
established urban realm. Clause 11.02-1S (Supply of urban land) states that Planning 
Authorities should plan to accommodate projected population growth over at least a 15 year 
period, taking account of opportunities for redevelopment and intensification of existing 
urban areas as well consideration being had for environmental aspects, sustainable 
development and the costs associated with providing infrastructure.  This clause states: 

Planning for urban growth should consider: 

 Opportunities for the consolidation, redevelopment and intensification of existing 
urban areas. 

  Neighbourhood character and landscape considerations. 

 The limits of land capability and natural hazards and environmental quality. 

 Service limitations and the costs of providing infrastructure. 

10.5 Clause 11.01-1R1 (Settlement – Metropolitan Melbourne) and Clause 11.03-1S (Activity 
centres) places particular emphasis on providing increased densities of housing in and 
around activity centres or sites that have good access to a range of services, facilities and 
transport options. 

10.6 Clause 11.02 (Managing Growth) main directive is to ensure a sufficient supply of land is 
made available for a variety of purposes, including residential.  To achieve this, it takes into 
account sufficient land availability to meet forecasted demand.  Clause 11.03-1S places 
particular emphasis on providing a diversity of housing, including forms of higher density 
housing, in defined activity centres to cater for different households that are close to jobs 
and services. 

10.7 Clause 15 (Built Environment and Heritage) aims to ensure all new land use and 
development appropriately responds to its landscape, valued built form and cultural context, 
and protect places and sites with significant heritage, architectural, aesthetic, scientific and 
cultural value.   

10.8 Policies pertaining to urban design, built form and heritage outcomes are found at Clause 15 
of the Planning Policy Framework. Of particular significance, Clause 15.01-1S (Urban 
design) and Clause 15.01-1R (Urban Design – Metropolitan Melbourne) encourages 
development to achieve high quality architectural and urban design outcomes that contribute 
positively to neighbourhood character, minimises detrimental amenity impacts and achieves 
safety for future residents, and the community, through good design. The provisions of 
Clause 15.02 (Sustainable Development) promotes energy and resource efficiency through 
improved building design, urban consolidation and promotion of sustainable transport.   
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10.9 Clause 15.03-2S (Aboriginal Cultural Heritage) seeks to ensure the protection and 
conservation of places of Aboriginal cultural heritage significance. 

10.10 The Subject Land is not identified in an area of Aboriginal Cultural Heritage Sensitivity.  

10.11 Housing objectives are further advanced at Clause 16. This Clause aims to encourage 
increased diversity in housing to meet the needs of the community through different life 
stages and respond to market demand for housing. In much the same vein as Clause 11, 
this Clause advances notions of consolidation of existing urban areas, particularly in and 
around activity centres and employment corridors that are well served by all infrastructure 
and services.   

10.12 The policies contained within Clause 16.01-3S (Housing diversity) encourage the provision 
of range of housing types to meet the increasingly diverse needs of the community.  
Emphasis is placed on development of well-designed medium density housing with respect 
to neighbourhood character. Further, this Clause aims to make better use of the existing 
infrastructure and provide more energy efficient housing. Clause 16.01-4S (Housing 
affordability) raises the objective of delivering more affordable housing closer to jobs, 
transport and services. 

10.13 It is submitted that the proposed development satisfies the aforementioned State strategies 
and policy direction. Specifically, the subject site is located on land earmarked for residential 
purposes, whereby residential development is an ‘as of right’ use under the zoning 
provisions. Subject to appropriate conditions on any permit issued, the development itself 
achieves an acceptable design outcome for the site and its immediate abuttals, whilst 
enjoying convenient and direct access to community facilities and the like, including public 
transport nodes.   

Local Planning Policy Framework 

10.14 The City of Kingston’s MSS at Clause 21.05 - Residential Land Use of the Kingston 
Planning Scheme, seeks to provide guidance to development in residential zoned land, 
mixed use zoned lands and land within activity centres.  The Residential Land Use 
Framework Plan illustrates the range of housing outcomes sought across the City of 
Kingston.  

10.15 Relevant objectives and strategies in Clause 21.05-3: Residential Land Use include: 

 To ensure new residential development respects neighbourhood character and is site 
responsive, and that medium density dwellings are of the highest design quality. This is 
to be achieved through promoting new residential development, which is of a high 
standard, responds to the local context and positively contributes to the character and 
identity of the local neighbourhood. 

 To ensure residential development does not exceed known physical infrastructure 
capacities. 

10.16 Council’s Local Planning Policy at Clause 21.05 essentially reinforces State Planning Policy 
relevant to housing, stressing the need to encourage urban consolidation in appropriate 
locations and to accommodate projected population increases. 
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10.17 Clause 22.11 - Residential Development Policy extends upon the provision contained at 
Clause 21.05 - Residential Land Use, relating to increased housing diversity areas, 
incremental housing change areas, minimal housing change areas, residential renewal 
areas and neighbourhood character. It provides design guidance on how new residential 
development should achieve architectural and urban design outcomes that positively 
respond to neighbourhood character.     

10.18 Relevant objectives in Clause 22.11-2 Residential Development Policy include: 

 To promote a managed approach to housing change, taking account of the differential 
capacity of local areas in Kingston to accommodate increased housing diversity, 
incremental housing change, residential renewal or minimal housing change, as 
identified within the MSS.  

 To encourage new residential development to achieve architectural and urban design 
outcomes that positively respond to neighbourhood character having particular regard 
to that identified in the Kingston Neighbourhood Character Guidelines – August 2007.  

 To promote on-site car parking which is adequate to meet the anticipated needs of future 
residents.  

 To ensure that landscaping and trees remain a major element in the appearance and 
character of the municipality’s residential environments.  

 To limit the amount and impact of increased stormwater runoff on local drainage 
systems.  

 To ensure that the siting and design of new residential development takes account of 
interfaces with sensitive and strategic land uses.  

10.19 Clause 22.19 (Public Open Space Contributions) forms the prevailing policy that guides 
Council to apply a land or cash public open space contribution, which is applicable to all 
subdivision applications. This policy identifies the important role that contributions play in 
funding new open space areas and facilitating capital improvements to existing public open 
space to meet the needs of the future population growth in Kingston.  

10.20 Whilst the application at hand does not propose to subdivide the land, it is imperative to 
identify at this stage of the process whether a public open space contribution requirement is 
likely to be applied should the site be subdivided at a later date and, if so, whether the land 
is located in a ‘cash’ or ‘land’ preferred area.  If in a land preferred area, the proposed design 
and layout must be considered as it will ultimately shape the subdivision configuration and 
whether any land is set aside for public open space purposes. 

10.21 As two (2) dwellings are proposed, any future subdivision is likely to result in two (2) 
allotments. An application to subdivide land into two (2) lots where Council considers it 
unlikely that each lot will be further subdivided is exempt from a public open space 
contribution, pursuant to clause 52.01 – Public Open Space Contribution and Subdivision.  
As such, there is no need to consider this matter further. 

10.22 Clause 22.20 – Stormwater Management is not applicable as per table 1 as the proposed 
development is not considered ‘medium scale’ within Clause 22.20. 

10.23 Clause 22.21 Environmentally Sustainable Development (ESD) is not applicable as per 
table 1 of Clause 22.21. 

  



City of Kingston 
Planning Committee Meeting 

Agenda  19 June 2019 

 

Ref: IC19/866 229 

10.24 It is considered that the proposed development generally complies and satisfies with the 
State and Local Planning Policy Framework guidelines which aims to encourage well-
designed medium density housing in appropriate locations. This is discussed in the Clause 
55 assessment, later within this report. 

Zoning Provisions 

10.25 Pursuant to Clause 32.08-4, a lot must provide for the minimum garden area as set out in 
the following table: 

Lot Size Minimum percentage of a lot 
set aside as garden area 

400-500m2 25% 

501-650 m2 30% 

Above 650 m2 35% 

10.26 It is considered that the proposal in its current format complies with the mandatory garden 
area requirement. A minimum of 38% of garden area for the entire lot is provided which 
meets the minimum garden area requirement. 

Overlay Provisions 

10.27 The subject site is not located within an overlay. 

Particular Provisions 

10.28 Refer to Clause 55 assessment at the end of this report [section 15]. 

11.0 CLAUSE 55 (RESCODE ASSESSMENT)  

11.1 The proposal has been assessed against the objectives and standards of Clause 55 
(ResCode) of the Kingston Planning Scheme (refer to section 15). Clause 55 requires that 
a development must meet all of the objectives, and all of the standards of this clause should 
be met. Variations to the standards are able to be considered where it is determined that the 
overall objective is met.  

11.2 The table found at section 15 provides a detailed discussion, where relevant, for any 
standards where concessions are sought. Overall, it is noted that the application achieves a 
high level of compliance with the ResCode provisions, with only minor variations sought, 
specifically two (2) of the thirty-three (33) ResCode standards relating to the front setback 
(Standard B6) and front fence height (Standard B32).  
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12.0 RESPONSE TO GROUNDS OF OBJECTIONS 

12.1 The objector concerns have largely been addressed in the body of this report. 

Ground of Objection Response 

Overlooking The nearest boundary of No. 10 Ivy Street is more than 12m 
(across the road) from any proposed first-floor habitable room 
windows.  This distance exceeds the 9m distance required for 
open habitable room windows from SPOS areas, such as no. 
10 Ivy St’s backyard as specified within Standard B22 
Overlooking. Hence, the proposed first-floor windows do not 
pose any unreasonable overlooking concern to nearby 
properties. See the below image which shows the distance 
from the first-floor windows to no. 10 Ivy St’s backyard. 

 

13.0 CONCLUSION: 

13.1 On balance, the proposal is considered to substantially comply with the relevant planning 
policy and therefore should be supported. 
 

13.2 As outlined above, it has been determined that prior to deciding on this application all factors 
pursuant to section 60(1) of the Act have been considered. Further to this, the proposal does 
not give rise to any significant social and economic effects. 

13.3 The proposed development is considered appropriate for the Site, subject to conditions, as 
evidenced by: 

 The compatibility of the design and siting with the surrounding area 

 The mitigation of off-site amenity impacts 

 A suitable level of compliance with all relevant policies, including Clause 55 of the 
Kingston Planning Scheme 
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14.0 CLAUSE 55 ASSESSMENT 

14.1 Two or more dwellings on a lot and residential buildings in a General Residential Zone – 
Schedule 3.   

 
 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Clause 55.02-1 
Neighbourhood Character 
objectives 

 To ensure that the design 

respects the existing 

neighbourhood character 

or contributes to a 

preferred neighbourhood 

character. 

 To ensure that 

development responds to 

the features of the site and 

the surrounding area. 

Standard B1 
 

 The design response must be appropriate to the 

neighbourhood and site. 

 The proposed design must respect the existing 

or preferred neighbourhood character and 

respond to site features. 

 
Complies with 
standard & 
meets objective 
 

Assessment: The subject site is located in an existing residential area. This part of Parkdale has 

undergone significant changes from the post WWII single dwelling detached character with examples 

of mid to late 20th Century unit developments. There have also been recent townhouse developments 

that are emerging as a housing type along Robert Street and other surrounding streets within the 

character area. The site is located within an ‘incremental housing change’ area and character profile 

29. Having considered the site’s context and design response, it is considered that the development 

has appropriately responded to the character by: 

 Providing a side by side development, which is indicative of the 

emerging housing type in the area. 

 Providing a front setback of 7.3m which is between the identified front 

setback of 7-10m in the area. 

 Setting the garages behind the front wall of each townhouses facing 

the street. 

 Utilising front porches to each dwelling which is a major contributor to 

neighbourhood character. 

 Pitched roof and walls with bricks. 
 

The proposed dwellings incorporate the design features noted above with the layout and scale of 
buildings appropriately designed for the sites locality. 
Clause 55.02-2 Residential 
Policy objectives 

Standard B2 
 

An application must be accompanied by a 

written statement that describes how the 

development is consistent with relevant housing 

policy in the PPF & MPS 

 
Complies with 
standard & 
meets objective 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

 To ensure that residential 

development is provided 

in accordance with any 

policy for housing in the 

MPS and the PPF. 

 To support medium 

densities in areas where 

development can take 

advantage of public 

transport and community 

infrastructure and 

services. 

Assessment: The application provided a written assessment and statement which describes how the 

development is consistent with the Planning Policy Framework and the Municipal Strategic Statement 

is satisfactory in this instance. The proposed dwellings are responsive to the planning context and 

reflective of the ‘incremental change’ occurring within the Parkdale area. 

Clause 55.02-3 Dwelling 
Diversity objective 

To encourage a range of 

dwelling sizes and types in 

developments of ten or more 

dwellings. 
 
 

Standard B3 

Developments of ten or more dwellings should 

provide a range of dwelling sizes and types, 

including: 

 Dwellings with a different number of bedrooms. 

 At least one dwelling that contains a kitchen, 

bath or shower, and a toilet and wash basin at 

ground floor level. 

 
N/A 
 
 

Assessment: The proposal is for less than 10 dwellings; hence this objective and standard are not 
applicable. 

Clause 55.02-4 
Infrastructure objectives  

To ensure development is 

provided with appropriate 

utility services and 

infrastructure. 

To ensure development 

does not unreasonably 

overload the capacity of 

utility services and 

infrastructure. 

Standard B4 

Connection to reticulated services/sewerage, 

electricity, gas and drainage services 

Capacity of infrastructure and utility services 

should not be exceeded unreasonably 

Provision should be made for upgrading and 

mitigation of the impact of services or 

infrastructure where little or no spare capacity 

exists 

 
Complies with 
standard & 
meets objective 
(subject to 
conditions on 
any permit 
issued) 
 

Assessment: The site is in an established area that is well serviced by existing infrastructure. 
Additionally, it is recommended that suitable condition(s) be included on any permit issued to address 
infrastructure considerations. Relevant internal Council departments provided referral comments to no 
objection noting that the proposed development would not exceed infrastructure capacities. 

Clause 55.02-5 Integration 
with the street objective 

Standard B5 

Provides adequate vehicle and pedestrian links 

that maintain or enhance local accessibility. 

Complies 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

To integrate the layout of 

development with the 

street. 

 Development oriented to front 
existing/proposed streets 

Complies 

 High fencing in front of dwellings should be 
avoided if practicable. 

Complies 

 Development next to existing public open 
space should be laid out to complement the 
open space. 

N/A 

Assessment: The development provides for safe and functional connectivity with vehicles access 
provided exclusive access to each dwelling through separate driveways. Porches of each dwelling face 
Robert Street which integrates the layout of the development with the street. The front fence has been 
designed to be 1400mm in height and is a medium sized fence which allows the integration of the 
development with the street. 

Clause 55.03-1 Street 
setback objective 

To ensure that the 

setbacks of buildings from 

a street respect the 

existing or preferred 

neighbourhood character 

and make efficient use of 

the site. 

Standard B6  

Walls of buildings should be set back from streets: 

If no distance is specified in a schedule to the 

zone, the distance specified in Table B1 

Required: 7.8 metres 

 
Variation sought 
to standard & 
meets objective 
 
 

Assessment: The proposal does not meet the setback distance specified in this Standard. However, 
the proposed street setback of 7.3m is reflective of the identified street setback prevalent in the 
surrounding area, notably within the distance of 7-10m. Townhouse style dwellings tend to be closer to 
the street than detached single dwellings and given the incremental change occurring in the area, the 
proposed street setback and variation of 0.5 metres, is deemed appropriate, in this instance. 

Clause 55.03-2 Building 
height objective 

To ensure that the height 

of buildings respects the 

existing or preferred 

neighbourhood character. 

Standard B7 
Maximum: 9 metres 
(9 metres and no more than 3 storeys under 
GRZ3) 

 
Complies with 
standard & 
meets objective 
 

Assessment: The maximum building height proposed is 7.25m. As such, the proposal meets the 
height parameters specified in this Standard and is within an area that has similar two storey building 
heights. 

Clause 55.03-3 Site 
Coverage objective  

To ensure that the site 

coverage respects the 

existing or preferred 

neighbourhood character 

and responds to the 

features of the site. 

Standard B8  

 

Maximum: GRZ3 – 50% 

 
Complies with 
standard & 
meets objective 
 

Assessment: The proposal achieves a site coverage statistic of 48.9%, which meets this Standard. 
The buildings site coverage respects similar layouts and buildings sizes throughout the Parkdale area. 

Clause 55.03-4 Permeability 
& stormwater management 
objectives  

Standard B9 
 

At least: 20% 

 

 
Complies with 
standard & 
meets objective 
(subject to 
conditions) 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

To reduce the impact of 

increased stormwater run-

off on the drainage 

system. 

To facilitate on-site 

stormwater infiltration. 

To encourage stormwater 

management that 

maximises the retention & 

reuse of stormwater 

Assessment: The permeability figure proposed (i.e. 38%) exceeds that specified in the Standard. 

Council’s internal Drainage and Engineering Department raised no objection to the proposed dwellings 

subject to conditions to appropriately manage stormwater on site. 

Clause 55.03-5 Energy 
Efficiency objectives  

To achieve and protect 

energy efficient dwellings 

and residential buildings. 

To ensure the orientation 

and layout of development 

reduce fossil fuel energy 

use and make appropriate 

use of daylight and solar 

energy. 

Standard B10 

Orientation, siting & design of buildings should 

make appropriate use of solar energy.  Further, 

siting & design should ensure that the energy 

efficiency of existing dwellings on adjoining lots is 

not unreasonably reduced. Siting & design should 

also ensure that the performance of existing 

rooftop solar energy facilities on dwellings on 

adjoining lots in GRZ, NRZ or TZ are not 

unreasonably reduced.  The existing rooftop solar 

energy facility must exist at the date the application 

is lodged. 

Living areas & private open space should be 

located on the north side of the development, if 

practicable. 

Solar access to north-facing windows is 

maximised. 

 
Complies with 
standard & 
meets objective 
 

Assessment: The internal layout of both dwellings has been designed to maximise on energy 
efficiency principles. SPOS of each dwelling is set to the rear and maximises the northern orientation. 
Living areas open out to each respective SPOS and are afforded similar daylight opportunities.  
No. 39 Robert St and 1 Gilbert Crt have existing rooftop solar energy facilities. These solar facilities are 
not unreasonably shadowed as a result of this proposal. 
No. 1 Gilbert Crt will not have unreasonable shadowing from the proposed dwelling in part by the 
orientation, being north of the subject site. 
No. 39 Robert St is not unreasonably overshadowed by the proposed development with the proposal 
setting back the first floor from the eastern common boundary to avoid blocking daylight to solar panels 
(refer to shadow diagram below). 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

 
 
It is noted that as per the above diagram, shadows are shown where they reach the ground. As 
shadows work on an angle, the upper reaches of the shadows are unlikely to shadow the solar panels 
at any time on 22 September.  

Clause 55.03-6 Open Space 
objective 

To integrate the layout of 

development with any 

public and communal 

open space provided in or 

adjacent to the 

development. 

Standard B11 
Public or communal open space should:  

Be substantially fronted by dwellings 

Provide outlook for dwellings 

Be designed to protect natural features. 

Be accessible and useable. 

 
N/A 

Assessment: There is no communal open space adjoining the site. 

Clause 55.03-7 Safety 
objectives 

Standard B12  
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

To ensure the layout of 

development provides for 

the safety and security of 

residents and property. 

Entrances to dwellings and residential buildings 

should not be obscured or isolated from the street 

and internal accessways. 

Planting should not create unsafe spaces along 

streets and accessways 

Good lighting, visibility and surveillance of car 

parks and internal accessways should be 

achieved. 

Private spaces should be protected from 

inappropriate use as public thoroughfares. 

Complies with 
standard & 
meets objective 
  

Assessment: The proposal provides an acceptable level of consideration for safety & security of 
residents. In part, this is evidenced by the highly visible, identifiable & attainable dwelling entries to 
each dwelling. 

Clause 55.03-8 
Landscaping objectives  

To encourage 

development that respects 

the landscape character of 

the neighbourhood. 

To encourage 

development that 

maintains and enhances 

habitat for plants and 

animals in locations of 

habitat importance. 

To provide appropriate 

landscaping. 

To encourage the 

retention of mature 

vegetation on the site. 

Standard B13 
In summary, landscape layout & design should: 

Protect predominant landscape features of the 

neighbourhood. 

Take into account the soil type and drainage 

patterns of the site. 

Allow for intended vegetation growth and 

structural protection of buildings. 

Provide a safe, attractive and functional 

environment for residents. 

In summary, development should: 

 Provide for the retention or planting of trees, 

where these are part of the character of the 

neighbourhood. 

Provide for the replacement of any significant 

trees that have been removed in the 12 months 

prior to the application being made. 

Specify landscape themes, vegetation (location 

and species),paving and lighting. 

 
Complies with 
standard & 
meets objective 
(subject to 
conditions on 
any permit 
issued) 
 
  

Assessment: The application provides adequate space for the planting of various species, including 
canopy trees. As a condition of any permit issued, a detailed landscape plan will be required. 
Conditions are informed by the referral received by Council’s Vegetation Department. 

Clause 55.03-9 Access 
objective  

Standard B14 
The width of accessways or car spaces should not 
exceed: 

33 per cent of the street frontage, or 

if the width of the street frontage is less than 20 

metres, 40 per cent of the street frontage. 

 
Complies with 
standard & 
meets objective 
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To ensure the number and 

design of vehicle 

crossovers respects the 

neighbourhood character. 
 

No more than one single-width crossover should 
be provided for each dwelling fronting a street. 

Complies 

The location of crossovers should maximise the 
retention of on-street car parking spaces. 

Complies 

The number of access points to a road in a Road 
Zone should be minimised. 

N/A 

Access for service, emergency and delivery 
vehicles must be provided. 

Complies 

Assessment: The proposal raises no concern with respect to access related matters. One new 
crossover is proposed, including the retention of the existing access point. The crossovers result in a 
calculation as per standard requirements of 34.8% of the frontage used for the access of vehicles. This 
meets the standard requirement of 40% and is appropriate given similar layouts also use two 
crossovers along Robert St and Parkdale generally. 

Clause 55.03-10 Parking 
location objectives  

To provide convenient 

parking for resident and 

visitor vehicles. 

To protect residents from 

vehicular noise within 

developments 

Standard B15 
Car parking facilities should: 

Be reasonably close and convenient to 

dwellings and residential buildings. 

Be secure. 

Be well ventilated if enclosed. 
Shared accessways or car parks of other dwellings 
and residential buildings should be located at least 
1.5 metres from the windows of habitable rooms. 
This setback may be reduced to 1 metre where 
there is a fence at least 1.5 metres high or where 
window sills are at least 1.4 metres above the 
accessway. 

 
Complies with 
standard & 
meets objective 
 
 

Assessment: The proposal raises no concern with respect to the layout and design of on-site car 
parking. Each dwelling has a garage with direct access to their respective dwelling. 

Clause 55.04-1 Side and 
rear setbacks objective  

To ensure that the height 

and setback of a building 

from a boundary respects 

the existing or preferred 

neighbourhood character 

and limits the impact on 

the amenity of existing 

dwellings. 

Standard B17 
A new building not on or within 200mm of a 
boundary should be set back from side or rear 
boundaries: 
 

1 metre, plus 0.3 metres for every metre of 

height over 3.6 metres up to 6.9 metres, plus 1 

metre for every metre of height over 6.9 metres. 

 
Complies with 
standard & 
meets objective 
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Assessment:   

East: 

Dwelling 2, setback complies; 

Ground floor: wall on boundary 

First floor: required 1.75m setback, 2.04m setback provided. 

 

North: 

Dwelling 1, setback complies; 

Ground floor: required 1m, 6.6m provided. 

First floor: required 1.73m, 13.05m provided. 

 

Dwelling 2, setback complies; 

Ground floor: required 1m, 6.57m provided. 

First floor: required 1.73m, 13.05m provided. 

 

West: 

Dwelling 1, setback complies; 

Ground floor: wall on boundary 

First floor: required 1.75m, 2.04m provided. 

 

The proposal satisfies and is some cases exceeds the formula to Standard B17. The setbacks 

proposed respect the existing neighbourhood character as similar recent townhouse style 

developments have setbacks that are comparable. 

Clause 55.04-2 Walls on 
boundaries objective  

To ensure that the 

location, length and height 

of a wall on a boundary 

respects the existing or 

preferred neighbourhood 

character and limits the 

impact on the amenity of 

existing dwellings. 

Standard B18 
A new wall constructed on or within 200mm of a 
side or rear boundary of a lot or a carport 
constructed on or within 1 metre of a side or rear 
boundary of lot should not abut the boundary: 

10 m plus 25% of the remaining length of the 

boundary of an adjoining lot, or 

Where there are existing or simultaneously 

constructed walls or carports abutting the 

boundary on an abutting lot, the length of the 

existing or simultaneously constructed walls or 

carports, whichever is the greater. 

 
Complies with 
standard & 
meets objective 
(subject to 
conditions) 
 

Assessment: The two proposed dwellings with walls on boundary comply in length and height to the 

standard requirement, see below: 

 

Dwelling 1: 

Length: 10m (+25% of the remaining boundary length) required, 6m provided, complies.  

Height: 3.2m average max required, 3.2m max height provided, complies.   

 

Dwelling 2: 

Length: 10m (+25% of the remaining boundary length) required, 6.32m provided, complies. 

Height: 3.2m average max required, 3.11m max height provided, complies. 

 

The proposed walls on boundary are respective of their surrounds and comply to the standard 
requirements. 
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STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

However, considering amenity impact to adjoining properties, the walls will be subject to conditions to 
reduce their height. This is to allow daylight into existing habitable room windows, see Standard B19 
for further discussion. 

Clause 55.04-3 Daylight to 
existing windows objective  

To allow adequate 

daylight into existing 

habitable room windows. 

Standard B19 
Buildings opposite an existing habitable room 
window should provide for a light court to the 
existing window that has a minimum area of 3m2 
and minimum dimension of 1m clear to the sky.  

 
Variation to 
standard & 
meets objective 
(subject to 
conditions) 
 

Walls or carports more than 3m in height opposite 
an existing habitable room window should be set 
back from the window at least 50% of the height of 
the new wall if the wall is within a 55-degree arc 
from the centre of the existing window. The arc 
may be swung to within 35 degrees of the plane of 
the wall containing the existing window. 

 
Variation to 
standard & 
meets objective 
(subject to 
conditions) 
 

Assessment: The proposed dwellings have been sighted and set back to avoid restricting daylight into 
existing habitable room windows. However, the proposed walls on boundary do restrict daylight into 
existing windows as seen below: 
 

 
 
Dwelling 1: 
 
The required setback from this habitable room window is 1.6m (proposed 0.8m approx taken from edge 
of eave), based on the height of the garage wall.  Alternatively, the height of the wall on boundary could 
be reduced to 3 metres or less (by way of condition of any permit issued).  Whilst, this would not meet 
the standard requirement, the variation sought would be negligible.  Given that the location of thje 
garage wall is not entirely adjacent to the subject window, this point coupled with the reduced height of 
the wall, would ensure that adequate daylight is provided to this existing window. 
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STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Dwelling 2:  
 
The required setback from this habitable room window is 1.55m (proposed 1.5m). Alternatively, the 
height of the wall on boundary could be reduced to 3m max so as to comply with the standard. This 
change would result in adequate daylight access to the existing window. 
 
Daylight to existing windows objective given the proposals design in ensuring that adequate daylight 
into existing habitable windows is retained. 

Clause 55.04-4 North facing 
windows objective  

To allow adequate solar 

access to existing north-

facing habitable room 

windows.  

Standard B20 
Buildings should be setback 1m if an existing HRW 
is within 3m of the abutting lot boundary (add 
0.6m to this setback for every metre of height over 
3.6m & add 1m for every metre of height over 
6.9m) 

 
N/A 
 

Assessment: No north facing windows within 3m of the subject site. 

Clause 55.04-5 
Overshadowing open space 
objective  

To ensure buildings do not 

significantly overshadow 

existing secluded private 

open space 

Standard B21 
Where sunlight to the SPOS of an existing dwelling 
is reduced, at least 75%, or 40m2 with min. 3m, 
whichever is the lesser area, of the SPOS should 
receive a min of 5hrs of sunlight btw 9am & 3pm on 
22 September. 
If existing sunlight to the SPOS of an existing 
dwelling is less than the requirements of this 
standard, the amount of sunlight should not be 
further reduced. 

 
Complies with 
standard & 
meets objective 
 

Assessment: Shadowing to adjoining properties has been considered in the design response, with the 
proposed dwellings sited and designed to avoid unreasonable overshadowing. Notably, the adjoining 
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STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

properties have large rear SPOS areas which are not unreasonably shadowed and have access to 
direct sunlight in line with standard B21. 

Clause 55.04-6 Overlooking 
objective  

To limit views into existing 

secluded private open 

space and habitable room 

windows.  

Standard B22 
A HRW, balcony, terrace, deck or patio should be 
located & designed to avoid direct views into the 
SPOS of an existing dwelling within 9m (refer to 
clause for exact specifications).  Where within it 
should be either: 

Offset a minimum of 1.5m from the edge of one 

window to the edge of the other. 

Have sill heights of at least 1.7m above floor 

level. 

Have fixed, obscure glazing in any part of the 

window below 1.7m above floor level. 

Have permanently fixed external screens to at 

least 1.7m above floor level & be no more than 

25% transparent. 

 
Complies with 
standard & 
meets objective 
 

Obscure glazing in any part of the window below 
1.7 metres above floor level may be openable 
provided that there are no direct views as specified 
in this standard. 

Complies with 
standard & 
meets objective 
 

Screens used to obscure a view should be: 

Perforated panels or trellis with a maximum of 

25% openings or solid translucent panels. 

Permanent, fixed and durable. 
Designed and coloured to blend in with the 

development. 

Complies with 
standard & 
meets objective 
 

Assessment: Habitable windows and living areas where potential overlooking could occur have been 
designed to meet standard B22. Notably, windows at the first floor are set above 1.7m from floor to sill 
and ground floor living areas and windows have views screened by minimum 2m high boundary 
fencing. 

Clause 55.04-7 Internal 

views objective 

To limit views into the 

secluded private open 

space and habitable room 

windows of dwellings and 

residential buildings within 

a development.  

Standard B23 
Windows and balconies should be designed to 
prevent overlooking of more than 50% of the SPOS 
of a lower-level dwelling or residential building 
directly below and within the same development. 

 
Complies with 
standard & 
meets objective 
 

Assessment: No unreasonable internal overlooking will occur. The proposed dwellings have been 
designed to not look internally upon SPOS or any habitable rooms within the development. Further, 
internal fencing is nominated as 1.8m in height to avoid overlooking between SPOS areas. Hence, no 
unreasonable internal overlooking will occur, subject to conditions. 

Clause 55.04-8 Noise 
impacts objectives  

To contain noise sources 

in developments that may 

affect existing dwellings. 

To protect residents from 

external noise. 

Standard B24 
Noise sources should not be located near 
bedrooms of immediately adjacent existing 
dwellings. 
Noise sensitive rooms and SPOS of new dwellings 
and residential buildings should take account of 
noise sources on immediately adjacent properties. 

 
Complies with 
standard & 
meets objective 
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Dwellings and residential buildings close to busy 
roads, railway lines or industry should be designed 
to limit noise levels in habitable rooms. 

Assessment: The proposal has taken into account any relevant surrounding noise sources and that 
proposed. The continuation of the residential use is considered to likely emit the same noise to 
surrounding properties and this is considered appropriate within the residential context. 

Clause 55.05-1 
Accessibility objective 

To encourage the 

consideration of the needs 

of people with limited 

mobility in the design of 

developments. 

Standard B25 
The dwelling entries of the ground floor of 
dwellings and residential buildings should be 
accessible or able to be easily made accessible to 
people with limited mobility. 

 
Complies with 
standard & 
meets objective 
 

Assessment:  It is considered that the proposed layout and design of dwelling entries can 
accommodate for people of limited mobility. Each dwelling has the primary living at the ground floor 
and toilets which provide accessibility for people with limited mobility. 

Clause 55.05-2 Dwelling 
entry objective  

To provide each dwelling 

or residential building with 

its own sense of identity. 

Standard B26 
Entries to dwellings and residential buildings 
should: 

Be visible and easily identifiable from streets 

and other public areas. 

Provide shelter, a sense of personal address 

and a transitional space around the entry. 

 
Complies with 
standard & 
meets objective  

Assessment: The proposed entries to all dwellings are clearly visible from the public realm. A porch is 
provided to each dwelling and provides a sense of address and transition from the public to the private 
realm. 

Clause 55.05-3 Daylight to 
new windows objective  

To allow adequate 

daylight into new habitable 

room windows. 

Standard B27 
HRW should be located to face: 

Outdoor space clear to the sky or a light court 

with a minimum area of 3m2 and min. dimension 

of 1m clear to the sky or 

Verandah provided it is open for at least 1/3 of 

its perimeter, or 

A carport provided it has 2 or more open sides 

and is open for at least 1/3 of its perimeter. 

 
Complies with 
standard & 
meets objective 
 

Assessment: It is considered that all proposed windows allow for adequate solar access and natural 
daylight into primary and secondary living areas. Each proposed habitable room window is provided a 
3m2 area and 1m clear to the sky light court. 

Clause 55.05-4 Private open 
space objective  

To provide adequate 

private open space for the 

reasonable recreation and 

service needs of 

residents.  

 

Standard B28 
A dwelling or residential building should have POS 
consisting of: 

An area of 40m2, with one part of the POS to 
consist of SPOS at the side or rear of the 
dwelling or residential building with a min. 40m2, 
a min. dimension of 5m and convenient access 
from a living room. If a dwelling has more than 2 
bedrooms an additional ground level POS area 
of 20m2 with a minimum width of 3m is required 
to be provided for each additional bedroom, with 
a max. of 80m2 of POS required for the 
dwelling. 

 
 
Complies with 
standard & 
meets objective 
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Assessment: Each dwelling has been provided with adequate SPOS that meets the area and 
dimension requirements specified above. The proposed SPOS/POS will service the social, recreational 
and passive needs of future residents. 
See section 4 of this report for SPOS and POS calculations which are all consistent with minimum 
dimensions set out in Schedule 3 of the General Residential Zone. 

Clause 55.05-5 Solar 
Access to Open Space 

To allow solar access into 

the secluded private open 

space of new dwellings 

and residential buildings. 

Standard B29 
The private open space should be located on the 
north side of the dwelling or residential building, if 
appropriate. 

Complies with 
standard & 
meets objective 
 

The southern boundary of secluded private open 
space should be set back from any wall on the 
north of the space at least (2 + 0.9h) metres, where 
‘h’ is the height of the wall. 

N/A 
 

Assessment: No south facing POS is proposed as part of this development. The proposed SPOS has 
been orientated to face north to maximise solar access. 

Clause 55.05-6 Storage 
objective  

To provide adequate 

storage facilities for each 

dwelling. 

Standard B30 
Each dwelling should have convenient access to at 
least 6 cubic metres of externally accessible, 
secure storage space. 

Complies with 
standard & 
meets objective 
 

Assessment:  Secure storage areas have been provided for each dwelling within their respective 
garage/POS areas. 

Clause 55.06-1 Design 
Detail objective  

To encourage design 

detail that respects the 

existing or preferred 

neighbourhood character 

Standard B31 
The design of buildings, including: 

 Facade articulation and detailing 
 Window and door proportions, 
 Roof form, and 
 Verandahs, eaves and parapets, 

should respect the existing or preferred 
neighbourhood character. Garages and carports 
should be visually compatible with the development 
and the existing or preferred neighbourhood 
character. 

 
Complies with 
standard & 
meets objective 
 

Assessment: The proposed design detail respects the existing neighbourhood character and is 
reflective of the incremental change occurring in the area with modern touches such as the proposed 
flat roof.   

Clause 55.06-2 Front fences 
objective  

To encourage front fence 

design that respects the 

existing or preferred 

neighbourhood character.  
 

Standard B32 
The design of front fences should complement the 
design of the dwelling or residential building and 
any front fences on adjoining properties. 

Complies with 
standard & 
meets objective 
 

Schedule to GRZ3: A front fence within 3m of a 
street should not exceed:2m for streets in a RDZ1 
or 1.2m for other streets  

Variation sought 
to standard & 
meets objective 
 

Assessment: A 1.4m front timber picket fence is proposed. The standard height is 1.2m and hence the 
standard is not met. However, the minor variation is supported as the surrounding streets have similar 
height and style of front fences. The character area is identified as having a varied front boundary 
presentation of landscaping, built form and fencing. The proposed front fence is consistent with this 
character statement and of the objective of Clause 55.06-2. 

Clause 55.06-3 Common 
property objectives 

Standard B33 
Developments should clearly delineate public, 
communal and private areas. 
 
Common property, where provided, should be 
functional and capable of efficient management. 

 
N/A – no 
common 
property 
proposed. 
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To ensure that communal 

open space, car parking, 

access areas and site 

facilities are practical, 

attractive and easily 

maintained. 

To avoid future 

management difficulties in 

areas of common 

ownership.  

Assessment:  No common property is proposed as part of this development.  Where common 
property is proposed, it is functional, well-designed and capable of efficient management through an 
owner’s corporation arrangement.  

Clause 55.06-4 Site 
services objectives  

To ensure that site 

services can be installed 

and easily maintained. 

To ensure that site 

facilities are accessible, 

adequate and attractive. 

Standard B34 
Dwelling layout and design should provide 
sufficient space and facilities for services to be 
installed and maintained efficiently and 
economically. 
Bin and recycling enclosures, mailboxes and other 
site facilities should be adequate in size, durable, 
waterproof and blend in with the development. 

 

 
Complies with 
standard & 
meets objective 
 

Assessment: It is understood that all the facilities required for the development can be accommodated 
within the development. Site services such as mailboxes and bin/recycling enclosures have been 
nominated on the respective plans and located appropriately. 

15.0 RECOMMENDATION 

15.1 That Planning Committee determine to support the proposal and issue a Notice of 
Decision to Grant a Permit to develop the land for the construction of two (2) dwellings 
at No.37 Robert Street, Parkdale, subject to the following conditions: 

1. Before the development starts amended plans to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority.  When approved, 
the plans will be endorsed and will then form part of the permit.  The plans must be drawn 
to scale with dimensions and three copies must be provided.  The plans must be 
substantially in accordance with the advertised plans prepared by A.E Cross, Proposed 
Duplex Double Storey Development, comprising sheets TP-03 to TP-05, submitted to 
Council on 4 December 2018, but modified to show:  

a. the maximum height of all walls on boundaries to 3 metres or less 

b. the setback of the proposed crossover to be no less than 3.3m from the existing street 
tree, including a reduction of the width of this crossover to 3m 

c. the provision of a corner splays (where practical) at the exit lane (driveway) of each 
dwelling in accordance with the design standards of Clause 52.06-9 of the Kingston 
Planning Scheme 

d. provision of a minimum 2000L rainwater tank clearly nominated for each new dwelling 
and collected to toilets for flushing 
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e. separation of the proposed crossover from the neighbouring crossover to achieve a 
pedestrian splay of 1 metre between 

f. the internal driveways set back at least 500mm from their respective common side 
boundary 

g. the finished floor level nominated for all deck areas 

h. the surface material of all driveways / accessways and car parking spaces nominated in 
all-weather coloured concrete sealcoat, or similar 

i. the provision of a landscape plan in accordance with the submitted development plan, 
with such plans to be prepared by a suitably qualified landscape professional to the 
satisfaction of the Responsible Authority and incorporating: 

i) A planting schedule of all proposed trees and shrubs, including botanical 
names, common names, pot sizes, sizes at maturity, and quantities of each 
plant 

ii) A survey, including, botanical names of all existing trees to be retained or 
removed on the site including Tree Protection Zones for trees to be retained 
calculated in accordance with AS4970-2009 

iii) A survey including botanical names, of all existing trees on neighbouring 
properties where the Tree Protection Zones of such trees calculated in 
accordance with AS4970-2009 fall partially within the subject site 

iv) The delineation of all garden beds, paving, grassed area, retaining walls, 
fences and other landscape works 

v) A range of plant types from ground covers to large shrubs and trees, provided 
at adequate planting densities (e.g. plants 1 metre width at maturity planted 1 
metre apart) 

vi) Two (2) native canopy trees capable of growing to minimum mature dimensions 
of 12 metres in height and 8 metres in width to be planted in the front setback 
of the property 

vii) One (1) canopy tree capable of growing to minimum mature dimensions of 8 
metres in height and 5 metres in width to be planted in the secluded private 
open space of each dwelling 

viii) All trees provided at a minimum of 2 metres in height at time of planting, 
medium to large shrubs to be provided at a minimum pot size of 200mm 

ix) Notes regarding site preparation, including the removal of all weeds, proposed 
mulch, soil types and thickness, subsoil preparation and any specific 
maintenance requirements; and 

x) Tree protection measures including for street trees accurately drawn to scale 
and labelled. 

Endorsed Plans 

2. The development as shown on the endorsed plans must not be altered without the prior 
written consent of the Responsible Authority. 

3. The landscaping shown on the endorsed plans must be maintained to the satisfaction of the 
Responsible Authority, including that any dead, diseased or damaged plants are to be 
replaced. 
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Street Trees 

4. Tree Protection Fencing is to be established around the Lophostemon confertus (Brush Box) 
street tree located in the Robert Street road reserve, prior to demolition and maintained until 
all works on site are complete. 

a) The fencing is to be a 1.8 metre high temporary fence constructed using steel or 
timber posts fixed in the ground or to a concrete pad, with the fence’s side panels 
to be constructed of cyclone mesh wire or similar strong metal mesh or netting 

b) The fencing is to encompass the entire nature strip with each end 3 metres from 
the base of the tree 

Drainage and Water Sensitive Urban Design 

5. Unless with the prior written consent of the responsible authority, before the 
development commences, the following Integrated Stormwater Management documents 
must be prepared, by a suitably qualified person, to the satisfaction of the responsible 
authority:   

a) Stormwater management (drainage) plan(s) must be prepared as per Council’s “Civil 
Design Requirements for Developers- Part A – Integrated Stormwater Management”, 
with supporting computations, showing the stormwater (drainage) works to the 
nominated point of discharge. The plan(s) must show all details of the proposed 
stormwater (drainage) works including all existing and proposed features that may have 
impact on the stormwater (drainage) works, including landscaping details.  

6. Stormwater (drainage) works must be implemented in accordance with the approved 
stormwater management (drainage) plan(s) and to the satisfaction of the responsible 
authority including the following: 

a) All stormwater (drainage) works must be provided on the site so as to prevent overflows 
onto adjacent properties. 

b) The implementation of stormwater (drainage) detention system(s) which restricts 
stormwater discharge to the maximum allowable flowrate of 5.2L/s.   

c) All stormwater (drainage) works must be maintained to the satisfaction of the 
Responsible Authority. 

Infrastructure and Road Works 

7. Any relocation of pits/power poles or other services affected by this development must be 
relocated to the satisfaction of the relevant servicing authority and the Responsible Authority, 
at the cost of the owner/developer. 

 
8. Property boundary and footpath levels must not be altered without the prior written consent 

form the Responsible Authority. 
 
9. Any reinstatements and new/modified vehicle crossings must be constructed to the 

satisfaction of the Responsible Authority. 
 
10. The replacement of all footpaths, including offsets, must be constructed to the satisfaction 

of the Responsible Authority. 
 
11. Any redundant vehicle crossings must be removed (including redundant portions of vehicle 

crossings) to the satisfaction of the Responsible Authority. 
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General amenity conditions 

12. All works on or facing the boundaries of adjoining properties must be finished and surface 
cleaned to a standard that is well presented to neighbouring properties in a manner to the 
satisfaction of the Responsible Authority.  
 

13. All externally-located heating and cooling units, exhaust fans and the like must not be located 
adjacent to bedroom windows on adjoining properties and must not be located where they 
will be highly visible from any public area to the satisfaction of the Responsible Authority. 

 
14. All piping, ducting above the ground floor storey of the development (other than rainwater, 

guttering and downpipes) must be concealed to the satisfaction of the Responsible Authority. 

Completion of Works 

15. Prior to the occupation of the dwellings hereby permitted, all buildings and works and the 
conditions of this permit must be complied with to the satisfaction of the Responsible 
Authority, unless with the further prior written consent of the Responsible Authority. 

16. Prior to the occupation of the dwellings hereby permitted, the landscaping works as shown 
on the endorsed plans must be completed to the satisfaction of the Responsible 
Authority. Thereafter, the landscaping shall be maintained to the satisfaction of the 
Responsible Authority. 

Expiry 

17. This permit as it relates to development (buildings and works) will expire if one of the 
following circumstances applies: 

a) The development is not started within two (2) years of the issue date of this permit. 

b) The development is not completed within four (4) years of the issue date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, an application 
may be submitted to the responsible authority for an extension of the periods referred to in 
this condition. 

Note: Environment Protection Authority (EPA) Victoria set out the requirements pertaining to site 
construction hours and permissible noise levels. 

Note: Prior to the commencement of the development you are required to obtain the necessary 
Building Permit. 

Note: The applicant/owner must provide a copy of this planning permit to any appointed Building 
Surveyor. It is the responsibility of the applicant/owner and Building Surveyor to ensure that 
all building development works approved by any building permit is consistent with the 
planning permit. 

Note: The applicant/owner must provide a copy of this planning permit and any endorsed plans to 
any external contractor to ensure that all trees to be retained on site are protected during 
any works.  

Note: The allocation of street numbering and addressing of properties is vested in Council.  Any 
reference to addressing or dwelling/unit/apartment and street numbers or street names on 
any endorsed plan is indicative only.  The onus is on the Permit Applicant/Land Owner to 
contact Council’s Property Data Department to determine the official dwelling/unit/apartment 
street numbers, street name details and the like for the approved development.     

If the Permit Applicant/Land Owner adopts the street numbering or addressing from the 
endorsed plans, or where advertising and/or sales transact (off the plan) prior to Council’s 
official allocation of the street numbering and addressing, it will be viewed to be non-
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compliant with the guideline and standard applied (Australian/New Zealand Standard for 
Rural & Urban Addressing / AS/NZS 4819:2011). 

Note:  The owner(s), occupiers and visitors of the development allowed by this permit may not be 
eligible for Council resident or visitor parking permits.  

 

 
OR 
 
In the event that the Planning Committee wishes to oppose the Officer’s recommendation and 
instead seeks to refuse the application, it can do so on the following grounds: 
 
1. The proposal is inconsistent with the prevailing and preferred neighbourhood character of the 

area. 
2. The proposal fails to satisfy the objectives and standards of Clause 55 of the Kingston 

Planning Scheme. 
3. The proposal fails to provide an acceptable built form having regard to the physical and policy 

context. 
 
 
 
 

Appendices 

Appendix 1 - KP-2018/455 - 37 Robert Street, Parkdale - Considered Plans (Ref 
19/63832) ⇩   

 

Author/s: Todd Cracknell, Statutory Planner  

Reviewed and Approved By: Jennifer Pippo, Team Leader Statutory Planning 

Ian Nice, Manager City Development  

PC_19062019_AGN_AT_files/PC_19062019_AGN_AT_Attachment_11072_1.PDF
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Planning Committee Meeting 

19 June 2019 

Agenda Item No: 4.7 

 

KP-2018/353 - 50-76 AND 101 DEALS ROAD, CLAYTON 
SOUTH 
 
Contact Officer: Todd Cracknell, Statutory Planner  

 

Purpose of Report 

This report is for Council to consider Planning Permit Application No. KP-2018/353 - 50-76 and 
101 Deals Road, Clayton South. 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That the Planning Committee determine to support the proposal and issue a Planning Permit to 

Construct an extension to the existing motor racing track at 50-76 and 101 Deals Road, Clayton 

South, subject to the conditions contained within this report. 

This application requires a decision by the Planning Committee, as per the Planning Delegation 

Policy: 

 Applications located in the Green Wedge and the cost of the development exceeds 

$20,000. 
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EXECUTIVE SUMMARY 

Address 50-76 and 101 Deals Road, Clayton South 
Legal Description Lot 1 on TP513251 (northern lot) 

Lot 1 on TP530157 (southern lot) 
Applicant Foresite Planning & Bushfire Consultants 
Planning Officer Todd Cracknell 

PLANNING REQUIREMENTS 

Planning Scheme Kingston 
Zoning Clause 35.05 – Green Wedge A Zone (101 Deals Road) 

Clause 36.02 – Public Park and Recreation Zone (50-76 Deals Road) 
Overlays Clause 42.01 – Environmental Significance Overlay Schedule 4 

Clause 45.01 – Public Acquisition Overlay Schedule 2   
Clause 45.03 – Environmental Audit Overlay 

Particular 
Provisions 

Clause 51.02 – Metropolitan Green Wedge Land: Core Planning 
Provisions 
Clause 52.06 – Car Parking 

General Provisions Clause 63.01 – Extent of Existing Use Rights 
Clause 63.02 – Characterisation of Use 
Clause 63.05 – Sections 2 and 3 Uses 
Clause 63.06 – Expiration of Existing Use Rights 
Clause 63.11 – Proof of Continuous Use 
Clause 65 – Decision Guidelines 

Permit Trigger/s Clause 35.05 (Green Wedge A Zone) - construct a building or 
construct and carry out works. (northern lot) 
 
Clause 36.02 (Public Park and Recreation Zone) - construct a building 
or construct and carry out works. (southern lot) 
 
Clause 45.01 (Public Acquisition Overlay) - construct a building or 
construct and carry out works. 

APPLICATION / PROCESS 

Proposal Construct an extension to the existing motor racing track 
Reference No. KP-2018/353 RFI Received  Insert date 

App. Received 11 May 2019  App. Amended 4 April 2019 
Site inspection No  
S.52 Advertising  Commenced: 9 April 2019 Advertising 

Completed  
29 April 2019 

S.55 Referrals Parks Victoria 
Internal referrals None 

Objection(s) Nil (TRIM checked on 27 May 2019) 

LEGISLATIVE 

Covenant/other 
Restriction 

No Complies: N/A  

Area of Aboriginal 
Cultural Heritage 
Significance 
 

Yes CHMP:   EXEMPT pursuant to Regulation 
41 (2) 

Considered Plans Plans prepared by Lewis Building Design, Alterations and Additions at 
Oakleigh Go-Kart Track, dated 6/04/2018, sheet 2, issue A, job no. 18-
12, submitted to Council on 11 May 2018 
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KEY ISSUES 

 
1.1. The main issues arising from this proposal relate to: 
 

 Compatibility of proposal (to extend the motor racing track) with Green Wedge strategic 
vision 

 Compliance with Scheme for all relevant buildings and work requirements   

 Existing use rights 
 

SITE & SURROUNDS 

 
2.1. The subject site is located on the east side of Deals Road, Clayton South and comprises of 

two parcels of land. Each lot is irregular in shape with a combined frontage length of 
approx. 390 metres to Deals Road, a maximum depth of 150 metres, resulting in an overall 
area of approximately 48,593.66m² (approx. 4.85 ha). The site has a fall of approximately 5 
metres from Ryans Rd (north) to the southern boundary along Simpson Rd. There are no 
easements on the site. Vehicle access to the site is via a 7m wide crossover located on 
Deals Road with an informal access arrangement from the north boundary along Ryans 
Road.  

2.2. The following map illustrates the subject site (both allotments) in its surrounding context. 

 
Source Nearmap 2019 [image taken 12 April 2019] – annotations by Planning Officer 
 
2.3. The site is currently split into two allotments (as seen above) with the narrow northern 

portion referred to as Lot 1 on TP513251 and the wider southern lot referred to as Lot 1 on 
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TP530157.  The Oakleigh Go Kart Racing Club uses both lots to conduct and run its 
activities, however the racing track itself only runs through the southern lot. 
 

2.4. There are a number of associated buildings on the site that offer amenities and facilities for 
the operation of the Oakleigh Go Kart Racing Club.  Lot 1 on TP553514 houses some of 
these buildings, however, there are no proposed buildings and works for this portion of the 
land. 

 
2.5. The surrounding area is part of the Green Wedge and is predominantly home to former 

landfills, recreation uses and industrial uses.  Immediately south and to the west of the 
subject site is the former Clayton Regional Landfill which is currently undergoing 
rehabilitation to form part of the Chain of Parks earmarked for much of the Green Wedge. 

 

TITLE DETAILS 

 
3.1. There are no relevant restrictions listed on the Certificate of Title. 
 

PROPOSAL 

 
4.1. It is proposed to construct an extension to the existing motor racing track. 

 
4.2. The existing Motor Racing Track use (Oakleigh Go Kart Racing Club) proposes to continue 

to operate from the site with the extension to the track offering a larger and greater racing 
experience. 

 
4.3. Further details of the proposal include: 
 

 the existing use is not proposing to change 
 the works will consist of a racing track extension and reconfiguration of the existing car 

parking area  
 no change to access arrangements 
 no signage proposed 
 the track will extend from the southern lot with the majority of the track extension within 

the northern lot 
 no vegetation to be removed 
 

4.4. Importantly, this application is limited to the proposed works to extend the race track only 
and not the use.  Please refer to the discussion and analysis provided at section 13.6 and 
13.8 of this report, which extends on existing use rights being established for the use 
(motor racing track). 

 

PLANNING CONTROLS 

 
5.1. The subject site is located within two zones, the Public Park and Recreation Zone 

(southern lot) and the Green Wedge A Zone (northern lot). 
 
5.2. The northern allotment is also encumbered by the following overlays: 

Clause 42.01 – Environmental Significance Overlay Schedule 4 

Clause 45.01 – Public Acquisition Overlay Schedule 2   

Clause 45.03 – Environmental Audit Overlay 
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PLANNING PERMIT REQUIREMENTS 

 
6.1. Pursuant to Clause 35.05 – Green Wedge A Zone, a Planning Permit is required to 

construct a building or construct and carry out works. 
 
6.2. Pursuant to Clause 36.02 – Public Park and Recreation Zone, a Planning Permit is 

required to construct a building or construct and carry out works. 
 
6.3. Pursuant to Clause 42.01 – Environmental Significance Overlay, a Planning Permit is 

required to construct a building or construct or carry out works. 
 

6.4. Pursuant to Clause 45.01 – Public Acquisition Overlay, a Planning Permit is required to 
construct a building or construct and carry out works. 

 
6.5. Pursuant to Clause 63.05 – Sections 2 and 3 Uses, a permit must not be granted unless 

the building or works complies with any other building or works requirement in this scheme 
 

RELEVANT HISTORY 

 
7.1. Council records indicate the following Planning Permit has been issued for the 

neighbouring site: 
 

 Planning Permit No. KP-2017/452 issued on 6 December 2017 to develop the land for 
buildings and works (upgrade of shooting bays / shooting ranges) – it is noted that this 
planning permit relates to the Oakleigh Pistol Club, adjoining the motor racing track 
(see image below) but not forming part of this planning permit. However, this planning 
permit is relevant to mention given its recent approval with the decision made at 
Council.   

 

 
Source: Nearmaps 2019 [image taken 12 April 2019] – annotations by Planning Officer 
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7.2. Council records indicate that there are no relevant planning permits for the lots relating to 
the Oakleigh Go Kart Racing Club. 

 
7.3. It is important to note that Council is the Public Land Manager for the site with a lease 

arrangement in place between Council and Oakleigh Go Kart Racing Club Inc. 
 

AMENDMENT TO THE APPLICATION BEFORE NOTIFICATION 

 
8.1. Amendments to the application were made by the applicant on 4 April 2019 pursuant to 

Section of the Planning and Environment Act 1987. The amendments were largely made in 
response to Council’s Planning Officer’s email on 3 April 2019 noting that the address on 
the form needed to be filled in correctly to refer to both parcels of land. 

 
8.2. The amendments made to the application were considered satisfactory and Council, 

therefore, directed that the application proceed to advertising. 
 

ADVERTISING 

 
9.1. The proposal was advertised by sending notices to adjoining and opposite property owners 

and occupiers and by maintaining a notice on site for fourteen (14) days. See below for the 
properties advertised and notice board locations: 

 

 
Source: Intramaps 2019 – annotated by Planning Officer 
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The red lines indicate the lots where letters were sent and the red stars are where the standard 
notice boards were placed. 
 

PLANNING CONSULTATION MEETING 

 

10.1. As no objections to this application were received, no planning consultation meeting was 

required. 
 

REFERRALS 

 
11.1. The application was referred to the following external referral authorities: 

1.  
 Parks Victoria (Determining); and 
 Environment Protection Authority Victoria (Recommending). 

 
11.2. The above-mentioned referral authorities had no objection to the proposal, subject to 

conditions being included on any permit issued. 
 
11.3. No internal department was referred the application. 
 

RELEVANT POLICIES 

 
12.1. Planning Policy Framework (SPPF)  
 

 Clause 11.01-1R – Green Wedges  

 Clause 13 – Environmental Risks and Amenity 

 Clause 17 – Economic Development 
 

12.2. Local Planning Policy Framework (LPPF) 
 

 Clause 21.02 – Municipal Profile 

 Clause 21.03 – Land Use Challenges for the New Millennium 

 Clause 21.04 – Vision  

 Clause 21.10 – Green Wedge 

 Clause 22.03 – Sandbelt Open Space Project 

 Clause 22.04 – South East Non-Urban Area 
 

12.3. Zoning 
 

The site is located in the following Zone: 
 

 Clause 35.05 – Green Wedge A Zone 

 Clause 36.02 – Public Park and Recreation Zone 
 
12.4. Overlays 

 
The following Overlay Controls apply to this site: 

 

 Clause 42.01 – Environmentally Significance Overlay Schedule 4  

 Clause 45.01 – Public Acquisition Overlay Schedule 2 

 Clause 45.03 – Environmental Audit Overlay 



City of Kingston 
Planning Committee Meeting 

Agenda  19 June 2019 

 

Ref: IC19/869 266 

 
12.5. Particular Provisions 

 
The following Clauses are applicable to this application: 

 

 Clause 51.02 – Metropolitan Green Wedge Land: Core Planning Provisions 

 Clause 52.06 – Car Parking 
 

12.6. General Provisions 
 

 Clause 63.01 – Extent of Existing Use Rights 

 Clause 63.02 – Characterisation of Use 

 Clause 63.05 – Section 2 and 3 Uses 

 Clause 63.06 – Expiration of Existing Use Rights 

 Clause 63.11 – Proof of Continuous Use 

 Clause 65 – Decision Guidelines 
 

PLANNING CONSIDERATIONS: 

 
13.1. Planning Policy Framework 
 

The application has been assessed against the Planning Policy Framework and it is 
considered that the proposed development is consistent with relevant policies contained 
within this section of the Kingston Planning Scheme. 

 
The proposal seeks an extension to an existing Motor Racing Track in an area designated 
as part of the Green Wedge. It supports Clause 11.01-1R Green Wedges as the  
extension is considerate in its design as it maintains the features of the existing track and 
proposes a relatively minor increase to its length.  
 
Clause 13 Environmental Risks and Amenity, sets out that any proposal should strengthen 
the resilience and safety of communities by adopting a best practice environmental 
management and risk management approach. Given the site’s proximity to former landfills 
and history as a quarry site with some landfill occurring in the northern lot, a Landfill Gas 
Risk Assessment was supplied by the applicant including comments from the Environment 
Protection Authority of Victoria. Subject to conditions for any permit issued, a requirement 
to monitor any gas risk before and during works will be imposed.  Accordingly, the proposal 
is appropriate and adopts best practice environmental management and a risk 
management approach.  
 
The proposal supports Clause 17 Economic Development, which are closely aligned with 
the objectives and policy outcomes sought by the Metropolitan Strategy – ‘2017-2050: 
Metropolitan Planning Strategy’ (Department of Environment, Land, Water and Planning, 
2017), through the further development of a community need for entertainment The 
proposal will provide an extended motor racing track on the site, which assists and 
reinforces the economic nature of the existing business on the land.  

 
The proposal seeks a development in the way of improving and extending on the existing 
motor racing track. It supports Clause 11 Settlement, Clause 13 Environmental Risks and 
Amenity , and Clause 17 Economic Development, which are closely aligned with the 
objectives and policy outcomes sought by the Metropolitan Strategy – ‘Plan Melbourne 
2017-2050: Metropolitan Planning Strategy’ (Department of Environment, Land, Water and 
Planning, 2017), through supporting the development and management of green wedge 
land that is currently used for community recreation benefit. 



City of Kingston 
Planning Committee Meeting 

Agenda  19 June 2019 

 

Ref: IC19/869 267 

 
13.2. Local Planning Policy Framework 
 

The application has been assessed against the Local Planning Policy Framework and it is 
considered that the proposed development is consistent with relevant policies contained 
within this section of the Kingston Planning Scheme. 

 
Clause 21.02 Municipal Profile and Clause 21.03 Land Uses Challenges for the New 
Millennium state the important role of non-urban areas for the municipality and recognises 
that these areas should be developed sensitively within the open nature of Kingston’s 
Green Wedge with the proposal limiting built form that would result in open landscaped 
views to be affected. 
 
The strategic framework plan at Clause 21.04 Vision identifies the site as being situated 
within the designated non-urban area. The site is located in an area serviced with existing 
infrastructure and has good access to Deals Road allowing for ease of entry and exit to 
major nearby roads such as Heatherton Road, Clayton Road and Dingley Bypass. 
 
Clause 21.10 Green Wedge of the Scheme seeks to manage Kingston’s Green Wedge by 
ensuring any development is designed to minimise impact to the current and future 
landscape objective. The proposal is considered to support the relevant strategies to 
Clause 21.10 of the Scheme by: 
Ensuring that new development does not compromise metropolitan urban growth 

strategies; 
Maintains the hard edge of facilities appropriate for non-urban areas; and 
Not encouraging any further subdivision on the land. 
 
The regional strategy Clause 22.03 Sandbelt Open Space Project of the Scheme 
highlights the role of this area of Kingston’s Green Wedge to develop a series of linked 
parks extending across the Heatherton and Dingley areas. The proposed extension to the 
motor racing track does not alter the topography of the land and is responsive to the policy 
in this manner. 
 
Clause 22.04 South East Non-Urban Area of the Scheme supports sustainable 
development outcomes within the non-urban area. The proposal for an extension to the 
motor racing track is in accordance with the policy as it does not compromise metropolitan 
urban growth strategies. Further, the proposal for an extended race track is of a low visual 
impact maintaining the open views of the green wedge.  

 
13.3. Zoning Provisions 
 

The application has been assessed against the relevant zoning (Green Wedge A Zone and 
Public Park and Recreation Zone) and it is considered that the proposed development is 
consistent with the purpose of the zoning controls contained within the Kingston Planning 
Scheme. 

 
13.4. Overlay Provisions 
 

The application has been assessed against the relevant overlays (Environmental 

Significance Overlay Schedule 4, Public Acquisition Overlay Schedule 2 and 

Environmental Audit Overlay) and it is considered that the proposed development is 

consistent with the purpose of the overlay controls contained within the Kingston Planning 

Scheme. 
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13.5. Particular Provisions 
 

The application has been assessed against the relevant particular provisions and it is 
considered that the proposed development meets the requirements contained within this 
section of the Kingston Planning Scheme.  

 
 Clause 51.02 - Metropolitan Green Wedge Land: Core Planning Provisions: The 

proposal provides for a development that protects the landscape value of the area by 
limiting the built form to a motor racing track.  

 
It is noted that the motor racing track is a prohibited use, as specified in the table found at 
Clause 51.02-2.  However, Clause 51.02-4 (Existing uses) nominates that Clauses 63.05 
and 63.08 apply where an existing use right is established.  Given no alternative use is 
proposed to the existing use, only Clause 63.05 applies in this instance.  
 
An assessment and response with respect to Clause 63.05 (Sections 2 and 3 Uses) is 
provided below.  As explored below, pursuant to Clause 63 Existing Use Rights, the use 
may continue as it has been established that existing use rights apply to the motor racing 
track. 

 
Clause 52.06 Car Parking: The proposal provides thirty-two (32) formal car parking 
spaces which is satisfactory in meeting car parking demand. It is noted that there is a 
significant amount of the site that is available for informal car parking arrangements. 
Pursuant to Clause 52.06-6, car parking must be provided to the satisfaction of the 
responsible authority.   

 

13.6    General Provisions 
     

Pursuant to Clause 63.01 – Extent of Existing Uses Rights the use of the land for a 
motor racing track is ongoing and has been operating continuously since April 2003 (refer 
to section 13.8 of this report for an extensive analysis).  
 
Pursuant to Clause 63.05 Sections 2 and 3 Uses, as the use is a section 3 use 
(prohibited), no building or works are constructed or carried out without a permit. A permit 
must not be granted unless the building or works complies with any building or works 
requirements within the Kingston Planning Scheme. 
 
Clause 63.06 Expiration of Existing Use Rights, sets out when an existing use right 
expires. The existing use right of the motor racing track has continuously operated on both 
allotments and has not stopped with racing events occurring every year. 
 
Pursuant to Clause 63.11 Proof of Continuous Use, the existing use right must be 
established as continuous and to have also not been subject to any clear direction from 
Council noting that they must cease to operate due to non-compliance with the Kingston 
Planning Scheme. The motor racing track use has not been subject to any compliance 
action and has been operating on a lease arrangement with Council since April 2003. 
 
Based on the above information and analysis, an existing use right for the motor racing 
track has been established.  Accordingly, the consideration of this application is limited to 
the proposed works to extend the race track only and not the use itself. 

 

13.7   Aboriginal Cultural Heritage 
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It is important to note that the Subject Land is identified in an area of Aboriginal Cultural 

Heritage Sensitivity.   

 

‘The Aboriginal Heritage Act 2006 (the Act) and Aboriginal Heritage Regulations 2018 

provides for the protection and management of Victoria’s Aboriginal heritage with 

streamlined processes linked to the Victorian planning system. The Act also provides clear 

guidance to planners and developers about when, and how, Aboriginal cultural heritage 

needs to be considered, and in some situations work cannot proceed until compliance is 

met. Large developments and other high impact activities in culturally sensitive landscapes 

can cause significant harm to Aboriginal cultural heritage’. [Source: DCPD website]  

 

In this instance, as the proposed activity is not exempt under the Regulations of the 

Aboriginal Heritage Act 2006, the Permit Applicant has demonstrated that significant 

ground disturbance has occurred and that no Cultural Heritage Management Plan (CHMP) 

is required. Significant ground disturbance has occurred as a result of quarrying and landfill 

activities on both allotments and within the area of the proposed activity. Significant 

disturbance is defined as per the Aboriginal Heritage Regulations 2018: 

 

Means disturbance of –  

(a) The topsoil or surface rock layer of the ground; or 

(b) A waterway –  

By machinery in the course of grading, excavating, digging, dredging or deep ripping, but 

does not include ploughing other than deep ripping. 

 

The ground has been significantly disturbed as the surface of the ground has been 

removed for quarrying pits and later filled with refuse as per the information provided within 

the Prensa Report provided by the applicant as part of this application. Hence, given 

significant ground disturbance has occurred, the two allotments are not within an area of 

cultural heritage sensitivity and therefore no CHMP is required. 

 

13.8 Existing Use Rights 

 

The use of the land for a motor racing track is a prohibited use under Clause 35.05 - Green 

Wedge A Zone and Clause 51.02 – Metroplitan Green Wedge Land: Core Planning 

Provisions. The lot where this zone applies is where the go kart track is proposed to be 

extended (i.e. northern lot). 

 

Notwithstanding the above, existing use rights have been established for a motor racing 

track, as the applicant has provided evidence to confrim that the motor racing track has 

operated continuously for at least fifteen (15) years upon both allotments.  Whilst, the 

racing track itself is restricted to the southern lot, the use and general operational aspects 

of the motor racing business are not limited to the track alone and include the buildings, car 

parking area and associated facilities, which extend to both the southern and northern 

allotments. 

 
Pursuant to Clause 63.11 Proof of Continuous Use existing use rights must be 
established and proven for a period in excess of fifteen (15) years and run continuously 
throughout this period. The motor racing track is visible on aerial imagery in 1982 (refer to 
Prensa Report p. 7) and Karting Victoria have provided a letter noting that Track/Circuit 
Licenses have been issued annually since 1990 to 2019. Council has also been issuing 
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leases to Oakleigh Go Kart Racing Club Inc. since 2003 for both allotments. There have 
also been four (4) Statutory Declarations completed by former members and presidents of 
the Oakleigh Go Kart Racing Club Inc, noting that the northern lot was used for pits and 
associated car parking of the motor racing track. 
 
These records and documents provide sufficient evidence to confirm that existing use 
rights have been established for the motor race track for both allotments.  
 
Pursuant to Clause 63.05 Sections 2 and 3 Uses any proposed buildings and works must 
comply with the scheme.  As the use is a section 3 use (prohibited) and section 2 use 
(permit required) on the northern and southern lot respectively, the existing use may 
continue provided: 
 

 A permit must not be granted unless the building or works complies with any other 
building or works requirement in this scheme.  

 Any condition or restriction to which the use was subject continues to be met. This 
includes any implied restriction on the extent of the land subject to the existing use right 
or the extent of activities within the use.  

 The amenity of the area is not damaged or further damaged by a change in the 
activities beyond the limited purpose of the use preserved by the existing use right. 

 
Given the use is not proposing to change beyond the extension of go karts racing along a 
new stretch of track, no restriction implied or otherwise is contravened as a result of this 
planning permit being issued for the construction of the extension to the racing track.  

 
The amenity of the area is also not further damaged as no change to the activities on the 
land is proposed i.e. go karts continue to race and no change to events on the land is 
proposed. 
 
In summary, existing use rights have been established for the motor racing track use on 
both the southern and northern lots. Further, the proposed buildings and works (extension 
of the go kart racing track) complies with the Kingston Planning Scheme. 

 
13.9 Decision Guidelines 
 
 Clause 65 Decision Guidelines sets out what the responsible authority (Council) must 

consider before making a decision. It is considered that most matters are responded to 
above and within the conditions to be placed on any permit issued.  

 

GENERAL COMMENT 

 
14.1. The proposed extension to the motor racing track is responsive to the objectives and policy 

of the non-urban and green wedge area.  
 
14.2. The proposed works are deemed appropriate in respect to all relevant Scheme controls. 

 
14.3. Existing use rights have been established for a motor racing track on the subject land (i.e. 

for both allotments). 
 
14.4. The proposal is consistent with the strategic vision for the Green Wedge and non-urban 

areas of Kingston. 
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14.5. Subject to the inclusion of suitable conditions, the proposal is considered reasonable and 
warrants support. 

 

CONCLUSION: 

 
15.1. On balance, the proposal is considered to comply with the relevant planning policy and 

therefore should be supported. 

15.2. As outlined above, it has been determined that prior to deciding on this application all 
factors pursuant to section 60(1) of The Act have been considered.  Further to this, the 
proposal does/does not give rise to any significant social and economic effects. 

15.3. The proposed development is considered appropriate for the site as evidenced by: 
 

 The design and siting of the proposed works to be compatible with the subject land and 
surrounding area; 

 The proposal should not have a detrimental impact on surrounding properties (subject 
to appropriate conditions); and, 

 The proposal satisfies the requirements of the Kingston Planning Scheme, including 
the PPF, MSS, Zoning and Overlay controls and Particular Provisions. 

 
 
17.0 RECOMMENDATION 

17.1 That Planning Committee determine to support the proposal and issue a Planning Permit 
to construct an extension to the existing motor racing track at No. 50-76 and 101 
Deals Road, Clayton South, subject to the following conditions: 

1. The development as shown on the endorsed plans must not be altered without the 
written consent of the Responsible Authority. 

2. Nuisance dust and/or nuisance airborne particles must not be discharged or emitted 
beyond the boundaries of the premises. 

3. All development of the premises involving the emission of dust and other air quality 
indicators must comply with the State Environment Protection Policy (Air Quality 
Management). 

4. No litter originating from the premises is to be present beyond the boundaries of the 
premises. 

5. Prior to the commencement of works, surface emissions monitoring be undertaken on 
the area where the track is to be extended. 

6. In the presence of significant methane surface emissions, landfill gas must be 
removed unless unviable due to gas volumes and concentration. If unviable suitable 
measures must be taken, for example appropriate venting infrastructure incorporated 
into the track design. 

7. The depth of the landfill cap depth must be confirmed, with the relevant person(s) 
notified prior to commencement of works.  

8. The amenity of the area must not be detrimentally affected by the development, 
through the: 

i. Transport of materials, goods or commodities to or from the land. 
ii. Appearance of any building, works or materials. 
iii. Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

steam, soot, ash, dust, waste water, waste products, grit or oil. 
iv. Presence of vermin. 
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v. Any other way. 
9. Before the development (extension to the motor racing track) is operational , areas set 

aside for parking vehicles, access lanes and paths as shown on the endorsed plans 
must be: 

i. Constructed to the satisfaction of the Responsible Authority. 
ii. Properly formed to such levels that they can be used in accordance with the plans. 
iii. Surfaced with an all-weather sealcoat to the satisfaction of the Responsible 

Authority. 
iv. Drained to the satisfaction of the Responsible Authority. 
v. Line-marked to indicate each car space, all access lanes and, if necessary, the 

direction in which vehicles are to travel to the satisfaction of the Responsible 
Authority. 

vi. In accordance with any Council adopted guidelines for the construction of car 
parks. 

 Parking areas and access lanes must be kept available for these purposes at all times and 
maintained to the satisfaction of the Responsible Authority. 

10. Any existing vehicular crossing not in accordance with the endorsed plan must be 
removed and the kerb reinstated in a manner satisfactory to the Responsible Authority 
and any proposed vehicular crossing must be fully constructed to the Responsible 
Authority’s standard specification. 

11. No signs or other advertising or identification may be erected or displayed on the site 
without written Council consent. 

12. Once the development has started it must be continued and completed to the 
satisfaction of the Responsible Authority. 

13. In accordance with Section 68 of the Planning and Environment Act 1987 (The Act), this 
permit will expire if one of the following circumstances applies:  

 The development is not started before two (2) years from date of this permit. 

 The development is not completed before four (4) years from the date of permit 
issue. 

In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the responsible authority for an extension of the 
periods referred to in this condition. 

 

 
Note: Prior to the commencement of the development you are required to obtain the necessary 

Building Permit. 
 
Note: Environment Protection Authority Victoria (EPA) recommends that the Permit 

Applicant/Land Owner consults with Cleanaway to ensure landfill gas and leachate 
infrastructure located on site can be avoided for the proposed development. 

 
OR 
 
In the event that the Planning Committee wishes to oppose the Officer’s recommendation and 
instead seeks to refuse the application, it can do so on the following grounds: 
 
1. The proposal does not accord with the purpose of the Green Wedge A Zone. 
2. The proposal is inconsistent with the objectives of the Green Wedge. 
3. The proposed built form is not appropriate within the physical and policy context of the Green 

Wedge.   
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Appendices 

Appendix 1 - Appendix 1 - Plans for consideration for Planning Committee Agenda 
Review (Trim No. 19/95237) (Ref 19/95237) ⇩   

 

Author/s: Todd Cracknell, Statutory Planner  

Reviewed and Approved By: Jennifer Pippo, Team Leader Statutory Planning 

Ian Nice, Manager City Development  

PC_19062019_AGN_AT_files/PC_19062019_AGN_AT_Attachment_11075_1.PDF
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Ref: IC19/832 279 

 

Planning Committee Meeting 

19 June 2019 

Agenda Item No: 4.8 

 

KP-2019/190 - 43 GARDEN BOULEVARD, DINGLEY VILLAGE 
 
Contact Officer: Amy Lin, Statutory Planning  

 

Purpose of Report 

This report is for Council to consider Planning Permit Application No. KP-2019/190 - 43 Garden 
Boulevard, Dingley Village. 
 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That the Planning Committee determine to support the proposal and issue a Planning Permit for 

a change of use to a council depot (innominate) at 43 Garden Boulevard, Dingley Village, subject 

to the conditions contained within this report. 
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KEY ISSUES 

 
1.1. The main issues arising from this proposal relate to: 

 Characterisation of use; 

 Car Parking and Traffic considerations; and 

 Ancillary uses.  
 

SITE & SURROUNDS 

 
2.1. The subject site is located on the north east side of Garden Boulevard approximately 80m 

west of the intersection with Boundary Road.  It is irregular in shape with a frontage of 73m 
and a length of 134m, resulting in an overall area of approximately 7484sqm. The site is 
relatively flat.  

 
2.2. The site is encumbered by a drainage, sewerage and pipeline easements known as E-1, E-

2 and E-3. Vehicle access to the site is via two 8.0m wide double width crossover located to 
the north side of the site via the Garden Boulevard property frontage. The rear of the site 
also contains a large concrete stand providing a secondary entrance and additional car 
parking accessed from Conifer Crescent.  
 

2.3. The following map illustrates the subject site in its surrounding context. 
 
 

PLANNING OFFICER REPORT 

APPLICANT Kingston City Council (Community Buildings) 

ADDRESS OF LAND 43 Garden Boulevard Dingley Village  

PLAN OF SUBDIVISION 

REFERENCE 

Lot 2 on PS 625926H 

PROPOSAL Change of use to a council depot (innominate) 

PLANNING OFFICER Amy Lin 

REFERENCE NO. KP-2019/190 

ZONE  Clause 33.01: Industrial 1 Zone 

OVERLAYS None 

OBJECTIONS None 

CONSIDERED PLAN 

REFERENCES/DATE RECEIVED 

Job No. 2706, Date Feb’19, Drawing No. 2706.TP.A000, 

2706.TP.A001, 2706.TP.A002, 2706.TP.A003, 2706.TP.A004, 

2706.TP.A005, 2706.TP.A101, 2706.TP.A102, 2706.TP.A110, 

2706.TP.A201 and 2706.TP.A202  Issue A by The Ellis Group 

Architects  

 

Received 29 March 2019 

ABORIGINAL CULTURAL 

HERITAGE SENSITIVITY  

Yes -  Exempt 
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2.4. The site is currently occupied by a double storey warehouse and associated car park. The 

existing building contains a 2000sqm warehouse and 700sqm amenities/workshop at ground 
floor and 700sqm office at first floor. The site has an overall area of 7471sqm with 1510sqm 
used as concrete hardstand and 1700sqm as existing asphalt car parking, which generates 
71 on site car spaces.  

 
2.5. Land to the north, south. east (past the drainage corridor) and west of the subject site is 

mainly used and developed for commercial and industrial purposes. It is noted a 30 to 40m 
wide Melbourne Water drainage corridor is located to the east of the site which is mainly is 
predominantly covered in grass with some scattered trees.  

 

TITLE DETAILS 

 
3.1. There are no restrictions listed on the Certificate of Title. It is noted a caveat applies to the 

land.  
 

PROPOSAL 

 
4.1. The proposal seeks to change the use of the land to a council depot (innominate).  

 
4.2. The application seeks to re-purpose the existing warehouse and office building on the site 

for the co-location of two existing council depots. The proposal seeks to combine the 
following departments  

 Parks Department; 

 Infrastructure Department; 

 Access Care Department; and 

 Community Buildings Department. 
 

4.3. The proposed uses and activities to be carried out on site includes: 

 Offices; 

 Storage areas; 

 Workshops; 

 Vehicle housing; and 

 Ancillary facilities including toilets, lockers, kitchen areas and shower facilities. 
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4.4. The core hours of operation are expected between 8:30pm to 5:00pm on Monday to Friday.  
The site will also contain Council’s emergency management services and therefore 24/7 
hour access to the site is sought to allow for access to the required equipment and vehicles.  

 
4.5. The proposed number of staff is as follows 30 permanent on-site work stations, with 45-46 

staff to undertake off-site work. 
 
4.6. The site is provided with 71 existing car parking spaces with 45 parking spaces accessed 

from Garden Boulevard and 26 parking spaces from Conifer Crescent.  
 

PLANNING CONTROLS 

 
5.1. The subject site is located within an Industrial 1 Zone. 
 
5.2. The subject not affected by any overlays. 
 

PLANNING PERMIT REQUIREMENTS 

 
6.1. Pursuant to Clause 33.01 – Industrial 1 Zone, a Planning Permit is required to use the land 

as innominate. 
 

6.2. Pursuant to Clause 33.01- 4 a permit is required for buildings and works. As the proposed 
external works will be under 1 million and carried out by Council, the works are exempt from 
requiring a permit pursuant to Clause 62.02.  

 
6.6 Pursuant to Clause 52.06 – Car Parking, the land use of innominate is not defined with the 

Planning Scheme. Clause 52.06-6 of the Planning Scheme states where a use of land is not 
specified in Table 1 or where a car parking requirement is not specified for the use in another 
provision of the planning scheme or in a schedule to the Parking Overlay, before a new use 
commences or the floor area or site area of an existing use is increased, car parking spaces 
must be provided to the satisfaction of the responsible authority. 

 

RELEVANT HISTORY 

 
7.1. Council records indicate that there is no relevant planning history relating to this site. 
 

AMENDMENT TO THE APPLICATION BEFORE NOTIFICATION 

 
8.1. No amendments made to the current application.  
 

ADVERTISING 

 
9.1. The proposal was advertised by sending notices to adjoining and opposite property owners 

and occupiers and by maintaining a notice on site for fourteen (14) days. No representations 
for or against this application have been received. 

 

PLANNING CONSULTATION MEETING 

 

10.1. As no objections to this application were received, no planning consultation meeting was 

required. 
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REFERRALS 

 
11.1. No external referrals were required in respect of this application. 
 
11.2. The application was referred to the following internal departments within Council: 

 Council’s Traffic Engineer who advised of no objection to the provision of car parking 

and access arrangements. The department did recommend the use of internal traffic 
signage and line markings in accordance with OHS requirements. It is noted that no 
application for signage has been made and a number of exemptions are applicable 
under signage provisions. Council’s Traffic Engineer has also recommended the 
provision of a Waste Management Plan. This will form a condition of permit.  
 

RELEVANT POLICIES 

 
12.1. State Planning Policy Framework (SPPF)  
 

 Clause 11 – Settlement 

 Clause 17.03  – Industry 

 Clause 18.02-4S – Car Parking 

 Clause 18.04-1S – Planning for Airports and Airfields 
 

12.2. Local Planning Policy Framework (LPPF) 
 

 Clause 21.02 – Municipal Profiles 

 Clause 21.03 – Land Use Challenges for the New Millenium 

 Clause 21.07 – Industrial Land Use 

 Clause 22.02 – Springvale Industrial Park Area Policy 

 Clause 22.05 – Moorabbin Airport Environs Policy 
 
12.3. Zoning 
 

The site is located in the following Zone: 

 Clause 33.01 – Industrial 1 Zone 
 
12.4. Overlays 

 
The following Overlay Controls apply to this site: 

 

 There are no overlay controls that apply to this site. 
 
12.5. Particular Provisions 

 
The following Clauses are applicable to this application: 

 

 Clause 52.06 – Car Parking 
 

12.6. General Provisions 
 
Clause 65: Decision Guidelines 
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PLANNING CONSIDERATIONS: 

 
13.1. State Planning Policy Framework 
 

The application has been assessed against the State Planning Policy Framework and the 
proposed land use is considered to be consistent with relevant policies contained within this 
section of the Kingston Planning Scheme. 

 
The proposed land use is considered to be consistent with the designated industrial 
development land use.  It supports Clause 11 Settlement and Clause 17.03-1S Industrial 
land supply, which are closely aligned with the objectives and policy outcomes sought by the 
Metropolitan Strategy – ‘Plan Melbourne: Metropolitan Planning Strategy’ (Department of 
Transport, Planning and Local Infrastructure, 2014), through the location of industrial 
development within a designated industrial area, together with strengthening the 
competiveness of Melbourne’s employment land, and providing jobs closer to where people 
live.  
 

13.2. Local Planning Policy Framework 
 

The application has been assessed against the Local Planning Policy Framework and is 
considered that the proposed land use is consistent with relevant policies contained within 
this section of the Kingston Planning Scheme. 

 
Clause 21.02 Municipal Profiles and Clause 21.03 Land Uses Challenges for the New 
Millennium state the important role of manufacturing industry for the municipality and 
recognize that some of the older industrial areas in the municipality are in need of significant 
revitalisation.   
 
The proposed development will enhance the attractiveness of the municipality as a 
destination for industrial headquarters. In addition, the existing building is well separated 
from adjoining buildings and the proposed land use is compatible to adjoining industrial and 
commercial land uses, avoiding any adverse amenity or safety impacts. This is considered 
to support the objectives of Clause 21.07 Industrial Land Use.  
 
The site is also located in within close proximity to Moorabbin Airport, and is sited within the 
Moorabbin Airport Environs as defined by Clause 22.05. This policy seeks to ensure that the 
potential noise impacts from aircraft is considered in relation to a range of proposed uses 
within the environs including offices. This is also outlined under Clause 18.04-1S which also 
to ensure that airports are protected from incompatible land uses. It is noted the building will 
be re-fitted, however buildings and works does not form part of the current planning 
application.  

 
The subject site is also located within the Springvale Industrial Park Area under Clause 
22.02. The land use is considered to be consistent with this policy which states: 

 A mix of larger occupancy sites be provided which suit the needs of medium to larger 
sized firms; 

 On land with frontage or sideage to a Category 1 or 2 road zone, buildings contain 
an occupancy greater than 1400m2. 

 To provide sites suitable for high-technological industrial and research enterprises 
and medium to larger size firms wishing to consolidate manufacturing and 
warehousing with management and administration functions.  
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The proposal seeks to retain and repurpose the existing building on site for the consolidation 
of various council departments onto one site. The proposed land use will retain the existing 
large occupancy site and facilitate various uses including office, vehicle store and workshop. 
These uses are considered to accord with a warehouse with on site management and 
administration as encouraged by the policy. 
 
The proposal will also utilise the overall site area of 7471sqm, maintaining the existing 
1510sqm used as concrete hardstand and 1700sqm as existing asphalt car parking. It is 
considered that if the proposed depot land use were to cease, the subject site could be used 
for other industrial land uses.   

 
13.3. Zoning Provisions 
 

The application has been assessed against the relevant zoning (Industrial 1 Zone) and it is 
considered that the proposed use is consistent with the purpose of the zoning controls and 
the proposed land use will also include forms of storage and distribution of good (materials, 
vehicles and machinery for off site use) and workshops on site. The land use is also limited 
to typical business hours and is not considered to negatively affect the safety and amenity 
of the local community.  
 

13.4. Overlay Provisions 
 

No overlays are applicable to the site.  
 

13.5. Particular Provisions 
 

The application has been assessed against the relevant particular provisions and it is 
considered that the proposed use meets the requirements contained within this section of 
the Kingston Planning Scheme. 
 
Clause 52.06 – Car Parking 
 
The proposal provides 71 on site car parking space over 1510sqm of concrete hardstand 
used for vehicle movement and 1700 sqm used as asphalt car parking. As the proposed 
land use is defined as innominate and not a land use specified under Table 1 of Clause 
52.06, car parking is required to be provided to the satisfaction of the responsible authority.  
 
The proposal including the submitted traffic report has been reviewed by Council’s Traffic 
Engineering Department who are satisfied with the car park access, arrangements and 
provision.  
 
Council’s Traffic Engineer has also recommended the submission of a waste management 
plan. This is recommended to form a condition of permit as uses from the Infrastructure and 
Parks Department may generate additional waste on site. It is recommended for details in 
relation to the storage and collection of waste to be clarified through the submission of a 
separate waste management plan which will be required to be endorsed and will form part 
of the planning permit.  
 

13.6. Land Use Characterisation 
 
The permit applicant has sought an application for the change of use of the land to 
innominate. The main land use is for a council depot. A depot is not specifically defined 
under the Kingston Planning Scheme, however it has been defined in previous VCAT 
decisions.  
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In Andsand Pty Ltd v Kingston CC [2008] VCAT 1804 the characterisation of use of a depot 
was discussed, with the member stating: 

14. The characterisation of this part of the permit application is relatively straightforward. 
There is no planning scheme definition for depot and I consider that the defined land use 
terms in the scheme are not sufficiently specific to reflect this aspect of the proposal. 

15. The Tribunal has in the past described the innominate land use of a depot as meaning 
land serving as a base where staff come to work or pick up vehicles and machinery, 
where administrative functions are carried out, where vehicles are parked and kept, 
where equipment and materials are kept and other ancillary functions occur, such as the 
repair and maintenance of vehicles and equipment. 

In this instance, that the permit applicant has defined the proposal as being an innominate 
land use. As described above, the site is proposed to contain Council’s Parks, Infrastructure, 
Access Care and Community Buildings Departments. These departments all have various 
vehicles and machinery stored on site for use off site in other parts of the municipality.  
 
The core hours of operation are expected between 8:30pm to 5:00pm on Monday to Friday. 
However, the site will also contain Council’s emergency management services and therefore 
24/7 hour access to the site is sought to allow for access to required equipment and vehicles. 
This is considered to be appropriate as the site is located within an Industrial 1 Zone and 
located in excess of 250m from the nearest General Residential Zone. Subject to conditions, 
protecting adjoining amenity, the proposed 24/7 hour access to the site is supported.  
 
A depot definition also allows for administrative functions to be carried out where vehicles 
are parked and stored. In this instance, the administrative tasks are directly linked to the 
organisation which manages the use of these vehicles and machinery through individual 
municipal departments. The definition of a depot is therefore considered to be accurate. The 
proposed land use also includes aspects of workshops on site and the storage of storing 
vehicles and machinery on site. This is considered to be consistent with the underlying 
industrial zoning and applicable state and local planning policies which encourages 
warehouse and industrial land uses.  
 
The proposal for an innominate land use is therefore supported subject to conditions.  

 
13.7. Aboriginal Cultural Heritage 

 

The Subject Land is identified in an area of Aboriginal Cultural Heritage Sensitivity. It is noted 

the proposed planning permit triggers is for the change of use only. 

 

GENERAL COMMENT 

 
14.1. The land use is characterisation is supported and considered to be consistent with the 

underlying industrial land use zone. The use of the existing industrial building, will help retain 
the large parcel of land and allows for a land use that is consistent with the applicable state 
and local planning policy.  
 

14.2. All buildings and works are considered to be exempt form a planning scheme.  
 

14.3. Subject to the inclusion of suitable conditions, the proposal is considered reasonable and 
warrants support. 
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RESPONSE AGAINST GROUNDS OF OBJECTIONS 

 
15.1. No objections have been received to the application.  
 

CONCLUSION: 

 
16.1. On balance, the proposal is considered to substantially comply with the relevant planning 

policy and therefore should be supported. 
 

16.2. As outlined above, it has been determined that prior to deciding on this application all factors 
pursuant to section 60(1) of The Act have been considered.  Further to this, the proposal 
does not give rise to any significant social and economic effects. 
 

16.3. The proposed use is considered appropriate for the site as evidenced by: 
 

 The land use is considered to be compatible with the surrounding area; 

 The proposal should not have a detrimental impact on surrounding properties (subject to 
appropriate conditions); and, 

 The proposal satisfies the requirements of the Kingston Planning Scheme, including the 
SPPF, MSS, Zoning and Particular Provisions. 

 
17.0 RECOMMENDATION 

17.1 That the Planning Committee determine to support the proposal and issue a Planning Permit 
for change of use to innominate (council depot) at No. 43 Garden Boulevard Dingley Village 
subject to the following conditions: 

 
1. Before the development starts amended plans to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority.  When 
approved, the plans will be endorsed and will then form part of the permit.  The plans 
must be drawn to scale with dimensions and three copies must be provided.  The plans 
must be substantially in accordance with the plans submitted to Council on 29 March 
2019, but modified to show:  

 
a) A clear site plan showing of the proposed ground, first floor, car park and all 

vehicle crossings.  

b) The submission of a Waste Management Plan in accordance with condition 3 of 
this planning permit.   

2. The use as shown on the endorsed plans must not be altered without the written 
consent of the Responsible Authority. 
 

3. Prior to the commencement of the Development, a Waste Management Plan (WMP) 
to the satisfaction of the Responsible Authority must be submitted to and approved by 
the Responsible Authority.  When approved, the Plan will be endorsed and will then 
form part of the permit. Three copies of the plan must be submitted. The plan must 
include but is not limited to all to the satisfaction of the Responsible Authority: 

a) The manner in which waste will be stored and collected including: type, size and 

number of containers. 

b) Details whether waste collection is to be performed by Council’s services or 

privately contracted. 



City of Kingston 
Planning Committee Meeting 

Agenda  19 June 2019 

 

Ref: IC19/832 288 

c) The size of the collection vehicle and the frequency, time and point of collection.   

The waste management plan must be implemented to the satisfaction of the 
Responsible Authority. The waste management plan must not be modified unless 
without the written consent of the Responsible Authority. 
 

4. A minimum of 71 car parking spaces to be provided on site at all times.  
 

5. Parking areas and access lanes must be kept available for these purposes at all times 
and maintained to the satisfaction of the Responsible Authority. 
 

6. In areas set aside for car parking, measures must be taken to the satisfaction of the 
Responsible Authority to prevent damage to fences or landscaped areas. 
 

7. No more than 76 staff to work on site at any one time, unless with the written consent 
of the Responsible Authority.  
 

8. The amenity of the area must not be detrimentally affected by the development through 
the: 

a) Transport of materials, goods or commodities to or from the land. 

b) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash, dust, waste water, waste products, grit or oil. 

c) Presence of vermin. 

d) Any other way. 

9. The use of the site shall not cause nuisance or be detrimental to the amenity of the 
neighbourhood by the emission of noise.  In this regard any nuisance shall be 
assessed in accordance with the Australian Standards AS1055 and AS2107 relating 
to the measurement of Environmental Noise and recommended sound levels. 
 

10. Concrete kerbs or other barriers must be provided to the satisfaction of the 
Responsible Authority to prevent direct vehicle access to an adjoining road other than 
by a vehicle crossing. 
 

11. The loading and unloading of goods to and from vehicles must only be carried out on 
the land. 
 

12. No goods or packaging materials shall be stored or left exposed outside the building 
so as to be visible to the public from a road or other public place. 
 

13. In accordance with Section 68 of the Planning and Environment Act 1987 (The Act), 
this permit will expire if one of the following circumstances applies:  

 The use is not started before two (2) years from date of this permit. 

 The use is discontinued for a period of two (2) years. 

In accordance with Section 69 of The Act, the responsible authority may extend the 
periods referred to if a request is made in writing: 

 before the permit expires; or  

 within six (6) months after the permit expiry date, where the use allowed by the permit 
has not yet started. 

  



City of Kingston 
Planning Committee Meeting 

Agenda  19 June 2019 

 

Ref: IC19/832 289 

 

 
Note: Prior to the commencement of the development or use you are required to obtain the 

necessary Building Permit. 
 
Or in the event that Planning Committee determines to refuse the application, it could do so on the 
following grounds: 

 

1. The proposal fails to adequately respond to the State Planning Policy Framework 

and Local Planning Policy Framework. 

2. The proposal would be detrimental to the amenity of the area.  
 

Appendices 

Appendix 1 - KP-2019/190 - 43 Garden Boulevard, DINGLEY VILLAGE  VIC  3172 - 
COUNCIL REPORT ATTACHMENT (Ref 19/97802) ⇩   

 

Author/s: Amy Lin, Statutory Planning  

Reviewed and Approved By: Nicole Bartley, Team Leader Statutory Planning  

PC_19062019_AGN_AT_files/PC_19062019_AGN_AT_Attachment_11048_1.PDF
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